Assisting children born of sexual exploitation and abuse

by Lauren Rumble and Swati Mehta

The UN Secretary-General has issued a strategy to support victims of sexual exploitation and abuse by UN staff. It includes a controversial proposal to introduce DNA sampling for all UN staff. Unless this suggestion is adopted, an important opportunity to implement a truly victim-centred approach may be lost.

The problem of sexual exploitation and abuse is often exacerbated in situations characterised by poverty, conflict and/or displacement where the UN is actively involved. Poverty and a lack of economic opportunities frequently force women and children to engage in ‘survival sex’ – the exchange of money, goods or services for sexual favours. In 2002 a joint UNHCR/Save the Children UK report revealed a disturbing pattern of sexual exploitation of refugee children by aid workers and peacekeepers in West Africa.1 Documenting allegations against 40 agencies and 67 individuals, it reported how humanitarian workers extort sex in exchange for desperately needed aid. Acts of sexual exploitation and abuse committed by UN peacekeepers in the Democratic Republic of the Congo were brought to the international public’s attention in 2005. The UN continues to document cases involving children as young as 11 and anecdotal evidence indicates that hundreds of babies have been born of such acts. 

For unaccompanied (separated or abandoned), internally displaced and refugee children vulnerabilities are compounded by increased risks of sexual abuse, prostitution, trafficking, military recruitment and psychosocial distress. A lack of documentation and birth registration in displaced and refugee settings leaves many unable to access healthcare, education and other services. 

The UN moved swiftly to strengthen accountability mechanisms. The Inter-Agency Standing Committee (IASC)2 established a Task Force on Protection from Sexual Exploitation and Abuse in Humanitarian Crises and in June 2002 published a report setting out the core principles of a code of conduct for humanitarian workers.3 However, the problem has yet to be systematically addressed. Prevention and response strategies have taken little account of survivors’ welfare. For example, in Liberia an orphanage had to be established for the many children fathered by ECOMOG peacekeepers, although such institutionalisation is known for its potentially negative effect on children’s health and development. Children born of sexual exploitation and abuse have been absent from policy discussions despite the impact that the circumstances of their birth have on their health and well-being. Children fathered in this way by UN staff and peacekeepers are vulnerable to stigma, maternal rejection, statelessness, abandonment and death. 

The Secretary-General’s Strategy on Assistance to Victims of Sexual Exploitation and Sexual Abuse by UN staff issued in mid 2006 focuses on providing support to victims who have been sexually abused or exploited by all those employed or under contract by the UN – staff members, consultants, volunteers, civilian police, military observers and personnel of peacekeeping contingents.4 The strategy argues that children born of sexual exploitation and abuse deserve appropriate care in accordance with the rights and obligations enshrined in the Convention on the Rights of the Child (CRC)5. It recommends that the UN work with governments to promote application of CRC rights – particularly a child’s right to know and be cared for by his/her parents – and to provide support within a broader context of support for all victims of gender-based violence so that stigma and discrimination are not exacerbated. Greater efforts are required, however, to better understand the situation of these children, and their mothers, in order to respond appropriately in particular contexts. When there is a credible allegation of paternity, the UN will assist the child, or the child’s mother/guardian, to access national legal systems or UN administrative processes. This is in line with existing UN staff rules and regulations that oblige staff members to pay child support. 

A child’s access to support therefore depends on credible identification of the father/perpetrator. In reality, many victims are unable or afraid to name the perpetrators. The high staff turnover typical of most UN missions often means that the perpetrator is no longer in the country, thus making it nearly impossible for the UN or the victim to compel his participation in national legal proceedings, assuming that there is even a functioning legal system in the country. 

The DNA question

Earlier drafts of the strategy included a proposal for comprehensive DNA sampling of all UN staff for use in limited circumstances – identification of human remains, when there is an allegation of paternity after substantiation of sexual exploitation or abuse and/or when there is an allegation of involvement in a sex crime. This proposal is now being discussed in the UN Secretariat. Member states have shown considerable interest in the proposal and some have already approached the UN for assistance in obtaining DNA samples from the children of victims of sexual exploitation and abuse, in accordance with their national procedures for child support claims. The DNA proposal is likely to be discussed by the General Assembly in 2007.  The General Assembly is empowered to authorise the Secretary-General to promulgate rules enabling him to obtain DNA samples from all UN staff. Troop and police-contributing countries could also consider adopting similar measures for personnel serving with the UN.

Despite its intended benefits – to facilitate children’s access to support, act as a deterrent to those who believe they can act with impunity, exonerate those falsely accused and contribute to broader efforts to restore the UN’s credibility – the DNA proposal has encountered significant resistance. Debate over the proposal’s practicality and possible violation of staff members’ rights may hamper its adoption. 

The primary authors of the strategy believe that the majority of the controversy regarding practicality is related to a general lack of understanding about the use of DNA and the process of sampling and testing.6 Fears of false positive matches, contamination of samples and planted evidence can also be attributed to this lack of understanding. The strategy proposes only complete samples be taken directly from the alleged father and child, allowing for repeat sampling and testing if desired. Only samples – untested – would be kept on file and no information would be obtained unless sent for testing in one of the three pre-determined circumstances. In the case of a paternity allegation, a simple, cost-effective and virtually 100% accurate paternity test would be performed. The test only confirms identity and does not provide any other sensitive information. The arguments under international human rights law are more complex. The debate has mainly focused on staff members’ right to privacy and the ‘proportionality’ of the DNA proposal to the harm being addressed. One must remember, however, that the right to privacy is not absolute and that the rights of staff members must be balanced against the rights and obligations of all parties – children, parents, member states and the UN – under the CRC.

The DNA proposal is without precedent in the UN system – at present only UN staff in Iraq are required to undertake DNA sampling. However, several national authorities and institutions have introduced blanket DNA sampling for specific purposes, such as identification of remains, resolution of crimes and identification and reunification of children and families. Sound practices for DNA sampling and testing have been developed, guided by international resolutions, human rights treaties and medical ethics. The General Assembly will shortly have an opportunity to endorse the Secretary-General’s strategy as a whole and discuss strengthening of accountability mechanisms – including a possible strategy for children born of sexual exploitation and abuse. It is the UN’s moral responsibility to ensure that all victims, including children, receive timely support but without further debate on the subject or General Assembly agreement, the Secretary-General’s strategy is limited in its ability to support children fathered by UN staff and related personnel.   
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