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and regulated if it stems from the
leadership of the armed group, or
it may be totally arbitrary where
individual combatants establish
the level of abuse and extortion.
In a predatory economic relationship
the armed groups are unconcerned
by relationships with the civilian
population, intimidating and
terrorising them through the use
of force in order to increase their
power or to gain access to resources.

Conclusions

It is important to be aware that
the relationships that emerge

between armed groups and civilian
populations in the economy of war
do not always correspond to the
standard victim-victimiser model.
These relationships may be far more
complex and may generate new forms
of protection, authority and rights
over the distribution of resources
that may then play a decisive role in
the outcome of the armed conflict.
Understanding the economy and
funding mechanisms of non-state
armed groups is essential if we are
to fully understand their nature.
Greater understanding is needed
of how these groups operate and
where their funding comes from if

we are to be in a position to facilitate
humanitarian action in contexts of
violence and to promote the respect
for and fulfilment of human rights.
Josep Maria Royo Aspa (josepmaria.
royo@uab.cat) is a political scientist
and since 2000 has been a
researcher on the Programa de
Conflictos y Construcción de la Paz
(Programme on Conflict and Peacebuilding, http://escolapau.uab.
cat/) at the Escola de Cultura de
Pau (Faculty of Peace Culture) in the
Autonomous University of Barcelona.

Privatising security and war
José L Gómez del Prado
State security functions normally carried out by national armies or police
forces are being outsourced to private military and security companies in
countries where conflict is displacing many people.
The development of private military
and security companies (PMSC) has
produced a new breed of security
guards and private soldiers engaged
in war zones and highly insecure
areas under murky legal restraints.
Their activities blur the borderlines
between the public services of the
state and the private commercial
sector, creating a dangerous ‘grey
zone’ with no transparency, no
accountability and no regulation.
Their activities, together with those
of paramilitaries and mercenaries,
are having an increasingly negative
impact by causing forced
displacements and human
rights violations in general.
The PMSC industry fulfills
a number of tasks which
were traditionally carried
out by national armed forces
and the police. Governments,
inter-governmental and nongovernmental organisations,
transnational corporations,
humanitarian organisations,
the media and international
organisations are increasingly using
their services. This army of private
security guards constitutes the
second largest force in Iraq after that
of the US Army. In Afghanistan,
the figures released in April 2010
by the US Department of Defense

indicate that there are 107,292 hired
civilians and 78,000 soldiers.
The use of private military and
security companies in humanitarian
operations has blurred the distinction
between humanitarian non-profit
organisations and private profitmaking corporations. In conflict
or post-conflict areas, such as
Afghanistan and Iraq, where PMSCs
increasingly provide security to
humanitarian NGOs, it
has become

difficult for the local population
as well as government officials
to distinguish humanitarian
assistance from intervening force.
Capitalising on this, one security
company regularly put an
advertisement in the Journal of
International Peace Operations1
in relation to its activities in
Afghanistan, Somalia, Congo,
Bosnia and Herzegovina, Sudan
and Iraq displaying a picture of an
individual feeding a malnourished
baby with the following message:
“Through selfless commitment
and compassion for all people,
Blackwater works to make a
difference in the world and
provides hope to those who
still live in desperate times.”

Afghanistan

The population of Afghanistan
is concerned by the lack of
regulation and accountability
of the private security
companies in an environment
of a failed state and postconflict situation. In armed
conflicts and post-conflict
situations PMSC employees,
contracted as civilians
but armed as military
personnel, operate with
an ambiguous status
which can transform
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them from a ‘civilian’ into a
‘combatant’ at any moment.2
In many instances the local
population in Afghanistan
perceives employees of PMSCs
as contributing to insecurity by
perpetuating a ‘culture of war’,
and is concerned about the lack of
transparency and accountability
of PMSCs and their employees.
Private security guards who are in
civilian clothes, do not wear any
identification and travel in unmarked
vehicles are dangerously blurring
the lines between humanitarian
actors working in the country and
security forces. Afghans also appear
to think that funds needed for
reconstruction are being diverted
to pay private security companies,
which may paradoxically prevent the
stabilisation of peace in the country.
The belief that private security
guards are making the country more
unstable in order to keep their jobs
is also widespread among Afghans.
Private security companies are also
sending the message to the local
population that security is not a
public commodity and that it is
only available to rich expatriates or
wealthy Afghans. Many Afghans also
look on private security companies
as private militias and associate them
with warlords and criminal gangs.

Iraq

In Iraq, by Order 17 issued by the
Administrator of the Coalition
Provisional Authority (CPA) in June
2004, contractors were immune
from prosecution during the
three years of the CPA. Similarly
in Colombia, any abuses which
may be committed by US military
personnel and private contractors
working under Plan Colombia can be
neither investigated nor prosecuted.
Furthermore, following a 2003
agreement between Colombia and
the US, the government of Colombia
would not be able to submit to the
jurisdiction of the International
Criminal Court any US armed forces
personnel or US private contractors
working for transnational private
security companies who have
committed crimes against humanity.
In Iraq as in Afghanistan many
security functions have been
privatised using contractors which
have been able to operate with

impunity. However, the extent
of human rights violations by
these contractors has obliged the
authorities to react. In Afghanistan
there have been some efforts to
establish legislation to regulate and
monitor the transnational security
companies operating in the country.
Early versions of the draft law
on private military and security
companies were rejected by the
Ministry of Justice and the Supreme
Court because they were in conflict
with the Afghan Constitution (2004),
which grants the monopoly of the
use of force to the state, as well as
in conflict with the Police Law of
September 2005, which lists the
duties and obligations of the police as
including public order and security.
In Iraq, after the indiscriminate
shooting of 16 September 2007 in
the populated neighbourhood of
Mansour in Baghdad, in which
Blackwater3 security contractors
protecting a US State Department
convoy opened fire on civilians
killing 17 persons (including some
children), Blackwater was expelled
and all its activities suspended
in the country – and all private
military and security companies
operating in Iraq were reassessed.
The privatisation of security
has challenging implications for
accountability in the current context
of Iraq and Afghanistan and it is
likely to have a longer-term impact
on the populations’ perception
of justice and the rule of law.

End notes

The PMSC industry is transnational
in nature and is growing very
rapidly, particularly since the
beginning of the recent conflict
situations in Afghanistan and
Iraq, with an aggregate estimate of
contracts between US$20 billion and
$100 billion annually. Since 2001
the use of these private contractors
to support operations in Iraq,
Afghanistan, Somalia and other
failed states, and the human rights
violations in which they have been
involved, have become the focus
of international attention. It has
generated debate about the type of
functions PMSCs should fulfill, the
norms under which they should
operate and how to monitor their
activities. To respond partly to these
concerns the two governments
where most of the security industry

Over 5.5 million hectares have been
appropriated by paramilitaries,
government officials and agroindustrial corporations from Colombian
peasants, thousands of whom
were internally displaced or killed
throughout the 1980s. A former senior
officer in the Israeli Defense Forces,
Yair Klein, established a private
military and security company named
Spearhead Ltd through which he
participated in the training of rightwing paramilitary groups in Colombia.
Members of these were responsible
for grave human rights violations, the
assassination of peasants, widespread
land theft and displacement of
populations in Colombia.
In 2001, Klein was tried in absentia
by the Criminal court of the Manizales
District in Colombia, found guilty of
providing training to paramilitary
groups and drug traffickers, and
sentenced to 14 years’ imprisonment.
Klein is currently in Israel.

(70%) is located, UK and USA, with
the government of Switzerland
and the security industry itself,
launched the Swiss Initiative4 based
on the idea of self-regulation.
Because of PMSCs’ impact in the
enjoyment of human rights, the
UN Working Group on the Use of
Mercenaries (WGUM) is convinced
that a legally binding instrument
regulating and monitoring their
activities at the national and
international level is necessary.
A resolution dissociating the
activities of PMSC from the
traditional resolution on mercenaries
was tabled in 2010 at the UN
Human Rights Council in Geneva.
Although adopted by a large
majority, the delegations of the
Western Group generally voted
against the resolution, a clear
indication of the interests of the
expanding security industry.
Having been adopted by the Human
Rights Council the resolution opens
up a process for all stakeholders to
elaborate an international framework
to regulate and monitor the activities
of private military and security
companies. The elements and the
draft text of a possible Convention
presented by the WGUM will be
one among many other initiatives
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for the elaboration of such an
international regulatory framework.
For this process to succeed, it will
be necessary for public opinion and
civil society of Western countries
to bring enough pressure to bear
on their respective governments.
In addition, national governments,
as shown above, can be and should
be encouraged to take on this
task in their own countries where
PMSCs are operating, although the
examples show that they tend to

take action only after abuse becomes
unacceptably great or visible.
It would certainly help also if
multinational, humanitarian
and media organisations, for
example, took a more thoughtful
and responsible attitude towards
employing or cooperating with these
organisations.
José L Gómez del Prado (jose.delprado@wanadoo.fr) is the ChairpersonRapporteur of the UN Working Group

on the Use of Mercenaries (http://
www2.ohchr.org/english/issues/
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The Colombian guerrilla, forced
displacement and return
David James Cantor
Colombia provides an instructive case-study of the relationship between
non-state armed groups and the forced displacement – and return – of
civilian populations.
Recent estimates suggest that up to
4.9 million Colombians have been
internally displaced as a result of
the protracted armed conflict and
associated political violence that
involves the state and armed leftwing guerrilla groups, as well as a
range of highly regionalised rightwing ‘paramilitary’ groups and
armed drug-trafficking networks.1
Much of the forced displacement in
recent years has resulted directly or
indirectly from military offensives
by the state and by paramilitary
groups disputing control of rural
zones that were historically guerrilla
strongholds. Not only have internally
displaced persons (IDPs) fled the
effects of the war but, in acute
disputes for control over territory
and population, all parties to the
conflict have forcibly displaced
local inhabitants suspected of
‘collaborating’ with the enemy.
The large number of non-state armed
groups (NSAGs) and the complex
nature of their shifting disputes
and alliances belie any easy attempt
to characterise their role in the
phenomenon of forced displacement
in Colombia. Nonetheless, while
other NSAGs have appeared and
disappeared, the Communistoriented Revolutionary Armed Forces
of Colombia-Army of the People
(FARC-EP) and the smaller Cuban-

inspired Camilist Union-National
Liberation Army (UC-ELN) have
endured as the principal insurgent
parties to the conflict. The fact that
much of the displacement in the
past 15 years has been triggered in
their rural zones of influence raises
certain important questions: How
do they understand and apply the
IHL provisions prohibiting forced
displacement? How do they react
to returns by IDPs to those rural
zones where they operate? What
possibilities exist for IDPs to return in
safety to such zones? What role can
local or international humanitarian
agencies play in such processes?
This article draws upon my field
research in six regions of Colombia
during 2007 and 2008, documenting
processes of returns by IDPs in those
and preceding years.2 At that time,
guerrilla groups were militarily
active in almost all of these regions,
a situation that has now changed
owing to military gains by the state’s
armed forces in some regions.

IHL and internal regulations

The two main insurgent NSAGs
conceive their relationship to
international humanitarian law (IHL)
in fundamentally different ways.
The FARC-EP does not accept that
it is formally bound by IHL, which,
in any event, it considers “open to

interpretation”.3 The UC-ELN, by
contrast, affirms that it is covered
by the 1977 Additional Protocol II
to the Geneva Conventions (AP2)
and has incorporated many of
these rules into its Code of War.
Yet it also criticises AP2 as being
incomplete and imprecise, and has
supplemented it with regulations
that appear to go beyond the
formal requirements of IHL.4
Regardless of these legal
considerations, each guerrilla
group formally regulates its fighters
through a diffuse body of internal
rules, which sometimes coincide
with basic principles of IHL. For
instance, both guerrilla organisations
require their members to treat with
respect persons whom they consider
as non-combatants. Thus FARC-EP
disciplinary rules expressly outlaw
“…disrespect towards the masses,
the killing of men or women of
the civilian population, sexual
violation, robbing from the civilian
population… [and] any activity
that may go against… the sound
customs of the population.”5
However, this principle of
distinction is much narrower than
that conventionally conceived in
IHL and tends to label any form
of collaboration with ‘the enemy’
as removing the person’s right
to protection as a ‘civilian’.
The extent to which IDP returns
are addressed by the insurgents’

