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In 2001 the International Commission 
for Intervention and State Sovereignty 
(ICISS) published its watershed 
report The Responsibility to Protect.2 
The Commission was responding 
to former UN Secretary-General 
Kofi Annan’s challenge to the 
international community to chart 
a more consistent and predictable 
course of action when responding 
to humanitarian crises, particularly 
when humanitarian principles and 
notions of state sovereignty are 
at odds. ICISS developed a global 
framework for the international 
community to use in determining 
its actions against states – including 
military deployment – whose civilian 
populations are suffering grave harm. 

The Commission’s single most 
important contribution was the 
reconceptualisation of the core 
concept of the international 
community’s ‘right to intervene’ on 
humanitarian grounds as, rather, 
‘the responsibility to protect’ civilian 
populations at risk. This change has 
ultimately shifted the focus from 
those exercising state power to 
the actual victims of conflict.3 The 
Responsibility to Protect (R2P) notion 
has gained widespread international 
legitimacy and is becoming an 

acknowledged international norm. 
The latest UN Security Council 
resolutions (1738 and 1674, adopted 
in 2006) to protect civilians in 
conflict plainly note the international 
community’s responsibility to protect. 
UN Peacekeeping missions are 
increasingly being mandated with a 
Chapter 7 mandate4 to aggressively 
protect civilians in conflict. In 
statements to the Security Council 
the former UN Humanitarian 
Coordinator Jan Egeland called 
for more predictability in meeting 
international R2P obligations 
towards civilians in need. At the 
2005 World Summit all governments 
clearly and unambiguously 
accepted the collective obligation 
to protect populations from 
crimes against humanity. 

While these developments have 
been significant in enabling the 
international community to pressure 
states to exercise their R2P, scant 
attention has been paid to how 
the R2P can be systematically 
structured and employed so that the 
international community can carry it 
out at field level. In 2005 UN member 
states called for more predictable, 
efficient and effective humanitarian 
action and for greater accountability 

when responding to humanitarian 
crises, especially in situations of 
mass internal displacement. As 
a result, in September 2005 the 
Principals of the Inter-Agency 
Standing Committee5 established 
the ‘cluster approach’, assigning 
responsibilities to lead agencies in 
order to ensure a more predictable 
and accountable humanitarian 
response in emergencies, particularly 
those resulting in mass internal 
displacement. The cluster approach 
was developed with the intention 
of providing predictable action 
in analysing needs, addressing 
priorities and identifying gaps in 
specific sectors. Referring to the 
potential efficacy of the cluster 
approach to respond to protection 
issues, UNHCR’s Assistant High 
Commissioner for Protection Erika 
Feller recently noted that “the ‘cluster 
approach’… has been formulated as a 
means of operationalising the notion 
of the ‘responsibility to protect’”.6 

The protection cluster 
in South Kivu

The fact that most of the population 
of the troubled eastern region of 
the Democratic Republic of Congo 
(DRC) are at risk of displacement led 
the UN Humanitarian Coordinator 
in DRC to ensure the protection 
cluster addressed the needs of 
the entire civilian population, not 
solely IDPs. The protection cluster 
– joint leadership of which was 
given to UNHCR and to the UN’s 
DRC peacekeeping mission 

Protection is one of the components of the new UN-
led cluster approach in emergency environments.1 
Can the protection cluster mobilise the international 
community to protect civilians in areas where states are 
either unwilling or unable to do so? A pilot project in the 
Democratic Republic of Congo (DRC) may offer guidance.
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staff, national/local staff and the 
beneficiary population. While these 
issues are undoubtedly difficult 
and ethically fraught issues, not 
addressing them only delays the 
formation of clearly communicated, 
transparent policies and practical, 
field-based operational plans. 
National and local staff deserve 

better.  Humanitarian agencies 
have an equal duty of care to all 
employees, regardless of nationality.
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1. A Stoddard, A Harmer, and K Haver, Providing aid 
in insecure environments: trends in policy and operations, 
Humanitarian Policy Group, ODI, and New York: Center 
on International Cooperation, 2006. www.odi.org.uk/
hpg/papers/hpgreport23.pdf 
2. This is particularly striking because incidents against 
national staff are less likely to be reported than those 
against international colleagues.
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(MONUC7) – set out to provide a 
predictable response to protection 
needs and to identify gaps in 
protecting all Congolese civilian 
populations. Their co-leadership 
has matched UNHCR’s political 
neutrality and significant operational 
humanitarian experience with a 
UN peacekeeping mission with a 
solely politico-military mandate. 
This has created a first-of-its-kind 
joint leadership responsibility to 
meet civilian protection needs.

In the eastern province of South Kivu 
the protection cluster was initiated 
in February 2006. In the absence of 
much operational guidance it was 
clear that the cluster could only 
improve the protection response for 
civilians if all international actors 
with protection activities on the 
ground were mobilised and engaged. 
From the outset the cluster has 
involved the participation of almost 
all significant international protection 
actors – including UNHCR, MONUC, 
UNICEF, OCHA, international NGOs 
and the International Committee 
of the Red Cross. Their regular 
participation has enabled the cluster 
to develop into a forum where the 
international community is able 
to discuss the protection context 
in the province, identify existing 
protection gaps and needs and 
work to develop a broad-based 
protection strategy. The actors have 
sought to respond immediately to 
human rights violations – including 
rape, indiscriminate killing, looting, 

torture, forcible 
displacement 
and arbitrary 
arrest – while 
also addressing 
the widespread 
structural 
weaknesses and 
lack of capacity 
of Congolese 
institutions (the 
army, police 
and judiciary) 
to protect 
civilians. Due 
to the active 
presence of 
MONUC the 
protection 
cluster had 
a direct line 
of contact 
with the sole 
entity in the 

international community able to 
use force or the threat of it to deter 
violations. The humanitarian-military 
cooperation bore many fruits as 
the cluster could access MONUC’s 
considerable amount of security 
intelligence and directly solicit 
effective military intervention where 
civilian populations were at risk. 

The cluster is tackling the problem of 
impunity and the need to promote a 
rights-based culture by building the 
capacity of Congolese institutions to 
respect and enforce the rule of law. 
UNHCR, with protection cluster 
partners, has started training the 
Congolese army on human rights 
standards and professional military-
civilian behaviour, undertaken 
protection monitoring, launched 
a public information campaign 
to disseminate international and 
national legal civilian protection 
standards and sought to build 
the capacity of the judiciary. 

However, it is apparent that 
serious challenges remain:

The cluster lacks capacity to 
respond to the massive scale of 
protection needs in South Kivu. 
The scale of vulnerability makes 
it impossible for the co-leaders – 
UNHCR and MONUC – to develop 
strategy and lead action to respond 
to every group and every issue. 

It has proven difficult to hold 
specialised non-lead protection 

n

n

organisations to account and to 
ensure their regular participation.

There are shortages of skilled 
human resources to provide 
effective leadership. 

There is a shortage of institutional 
support and high-level guidance 
of the cluster’s operations.     

The way forward 

The protection cluster has real 
potential to actualise the international 
community’s R2P in the field. 
However, it remains unclear how to 
do so as the UN has yet to develop 
any detailed institutional rules or 
guidelines on how the international 
community should protect civilian 
populations. On the basis of 
experience in South Kivu, we suggest: 

the IASC Principals officially 
mandate the protection 
cluster with responsibility 
to protect all civilians 

developing guidelines detailing 
how the protection cluster is 
responsible to meet all facets of 
ICISS’s ‘Responsibility to Protect’

the IASC Principals develop 
guidelines to detail how different 
UN agencies are responsible for 
the lead of specific groups/issues 
(including gender and responses to 
sexual and gender-based violence) 
within the protection cluster

guidelines be developed detailing 
what humanitarian activities 
the protection cluster should 
pursue to protect civilians in the 
short, medium and long term, 
including specific attention to 
building the capacity of state 
institutions to protect their citizens

guidelines be developed by the 
UN’s Department of Peacekeeping 
Operations (DPKO)8 detailing 
what military activities 
peacekeeping missions should 
pursue and how they should 
physically protect civilians

the IASC Principals and DPKO 
establish guidelines outlining 
how UNHCR and the protection 
cluster’s lead agencies for specific 
groups and peacekeeping missions 

n

n

n

n

n

n

n

n

M
ar

tti
 L

in
tu

ne
n

Over a two-
year period, 

this centre 
in Goma has 

provided 
support and 

protection for 
more than 

4,000 victims 
of sexual 
violence. 
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Until 2004 the number of asylum 
seekers approaching UNHCR in 
North Africa had been modest 
– at most a few dozen a year in each 
country. Numbers have steadily 
increased as a result of persistent 
conflict and violence in a number 
of sub-Saharan countries, greater 
visibility and activity of UNHCR and 
imposition of more rigorous border 
controls by European countries. In 
early 2007 Morocco officially hosted 
500 refugees and 1,300 asylum 
seekers, Algeria 175 refugees and 950 
asylum seekers, Libya 880 refugees 
and 2,000 asylum seekers, and Tunisia 
93 refugees and 68 asylum seekers.1 

In response, the European Union 
decided to finance capacity-
building programmes in migration 
management and the delivery of 
protection services by governments, 
international organisations and civil 
society in North Africa. The first 
project was undertaken by UNHCR 
and a number of NGO partners and 
primarily aimed to analyse the nature 
and trends of refugee movements in 
mixed migratory flows and the public 
policy responses. It also sought to 
develop basic protection mechanisms 
in the region by enhancing the 
operational capacities of UNHCR 

offices and government institutions 
and supporting civil society efforts 
to assist refugees and asylum 
seekers. It additionally assessed 
the role of the media in reporting 
refugee issues and, finally, aimed to 
strengthen inter-state cooperation 
in responding to the humanitarian 
and protection dimensions of 
rescue and interception at sea. 

The project was implemented 
only partially and at a slower rate 
than anticipated, owing to lack of 
consensus in the Maghreb countries. 
To date the official response of these 
governments has been that asylum 
seekers and refugees registered with 
UNHCR entered their territory in 
an irregular manner, having stayed 
in transit in third countries where 
they could or should have sought 
asylum. They are considered irregular 
migrants and governments deny 
that their international obligations to 
protect refugees are put in jeopardy if 
they decide to arrest or expel them.

Developing the  asylum process

In the next two years, UNHCR’s 
main objective in North Africa is to 
support comprehensive responses to 

asylum and migration management 
with full respect for human rights 
principles and based on collaboration 
with relevant national, regional 
and international stakeholders. 
UNHCR wants to strengthen the 
protection mechanisms for refugees 
and asylum seekers by developing 
a legislative and procedural 
framework in asylum and refugee 
matters, and building capacities 
among partners in managing 
the asylum process. UNHCR 
also seeks to establish burden-
sharing arrangements promoting 
solutions for refugees, including 
voluntary return to the country 
of origin (conditions permitting), 
self-reliance in the host county or 
resettlement to a third country. 

In Morocco, UNHCR has developed 
a fully-fledged Refugee Status 
Determination (RSD) procedure 
which is now accepting some 100 
asylum applications per month. 
During 2006, UNHCR processed 
more than 1,700 asylum applications 
resulting in the recognition of some 
350 persons as refugees. A similar 
pattern is developing in neighbouring 
Algeria where in late 2006 UNHCR 
started to receive on average 100 
asylum applications per month.

In the Maghreb the asylum issue has 
tended to become inextricably linked 
with the irregular and clandestine 
migratory movements affecting 
the region. A substantial number 
of economic migrants approach 
UNHCR hoping for protection against 
expulsion. This puts considerable 

Multi-dimensional migration 
challenges in North Africa      

by Johannes van der Klaauw

Facing tighter European border controls, increasing numbers 
of refugees and asylum seekers from sub-Saharan countries 
find themselves stranded in North Africa. In the absence 
of functioning state asylum structures and with a growing 
caseload of asylum seekers, UNHCR is working to strengthen 
regional protection capacity, particularly in Morocco.

should collaborate, detailing their 
individual strengths and capacities 
to maximise protection response

sufficient and skilled staff be 
appointed to lead the cluster 
and the cluster’s lead groups.

Jaya Murthy (murthy@unhcr.org, 
jmurth@hotmail.com) is UNHCR’s 

n

focal point for the protection 
cluster in South Kivu, DRC. This 
article is written in a personal 
capacity and does not necessarily 
represent the views of the UN. 
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