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displacement contexts. A more systematic 
integration into national and sub-national 
law and policy of rights-based measures 
ought to contribute to better outcomes on 
the ground. However, additional practical 
measures are also required. In our submission 
to the UN High-Level Panel on Internal 
Displacement,3 we highlighted the need to:
	 Promote and facilitate research examining 

displacement in the context of disasters 
and climate change, prioritising support for 
academics working in countries which have 
high levels of exposure and vulnerability 
and ensure such research is carried out in 
a manner that is inclusive of diverse voices 
and sources of knowledge.
	 Promote technical cooperation supporting 

the systematic integration of displacement 
considerations into national and sub-
national legal and policy frameworks.
	 Promote capacity-strengthening initiatives 

focusing on human rights-based 
approaches to disaster risk reduction, 
climate change adaptation and land use 
planning.
	 Identify, develop, promote and disseminate 

effective practices for ensuring the 
meaningful and effective participation of 
different groups of people displaced and 
at risk of being displaced in the context of 
disasters and climate change in decisions 
and processes that affect their lives.

	 Promote a human rights-based approach to 
data (incorporating, for instance, principles 
such as self-identification, participation, 
privacy and transparency).4

	 Integrate displacement considerations 
into university courses on disaster risk 
reduction, climate change adaptation, 
sustainable development, land use 
planning and other related fields.
	 Encourage and support national human 

rights institutions to address issues relating 
to internal displacement.
	 Encourage regional and international 

human rights monitoring procedures 
to systematically address internal 
displacement

Matthew Scott matthew.scott@rwi.lu.se  
Senior researcher in human rights, disasters and 
displacement, Raoul Wallenberg Institute of 
Human Rights and Humanitarian Law
1. The tool, plus national law and policy reports for each of the ten 
countries in the study and other materials produced during the 
research programme, can be accessed at  
https://rwi.lu.se/disaster-displacement/ 
2. Scott M and Salamanca S (Eds) Climate Change, Disasters and 
Internal Displacement in Asia and the Pacific: A Human Rights-Based 
Approach (Routledge 2021)
3. bit.ly/HLP-APANDD-submission  
4. See UN OHCHR (2018) A Human Rights-Based Approach to 
Data: Leaving No One Behind in The 2030 Agenda for Sustainable 
Development bit.ly/OHCHR-approach-to-data-2018

Climate change as a human rights issue: the role of 
National Inquiries in the Philippines
Reinna S Bermudez and Tamara Ligaya J Damary

The Commission on Human Rights of the Philippines undertook a series of National 
Inquiries to investigate the effects of climate change on the enjoyment of human rights. 
The Commission identified a range of obstacles and opportunities but faces constraints in 
gaining State and non-State compliance with its recommendations.

With the increasing importance of human 
rights protection in the context of climate 
change and climate-induced disasters, 
National Human Rights Institutions 
(NHRIs) can play a role in investigating 
and monitoring human rights issues. In 

the Philippines, this role is performed by 
the independent Commission on Human 
Rights of the Philippines (CHRP). 

The CHRP undertook a National Inquiry 
on Climate Change to investigate the effect 
of climate change on human rights, with 
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Greenpeace acting as principal petitioner on 
behalf of communities affected by climate 
change.¹ The Inquiry gathered testimonies 
from affected communities, looking at how 
climate-related changes were affecting their 
housing and land, access to livelihoods and 
natural resources, and overall enjoyment 
of human rights. These changes include 
sea level rise and increased land and 
ocean temperatures, as well as devastating 
events such as Typhoon Haiyan in 2013. 
In addition, the CHRP also conducted a 
National Inquiry on the Situation of Human 
Rights of Internally Displaced Persons. 

Through such Inquiries, the CHRP 
identified climate change as contributing to 
increased exposure of affected communities 
to human rights abuses – that is, creating 
another layer of vulnerability for persons 
whose human rights are at risk of being 
violated, or are already unprotected.² These 
Inquiries aim to engage policymakers in 
responding to climate-related human rights 
issues and finding ways to prevent or address 
climate-induced displacement. Testimonies 
are gathered from local community members, 
civil society and advocacy groups, and 
these testimonies, together with input 
from academic experts, form the basis for 
questions posed to policymakers during 
the Inquiry. Inquiry hearings are conducted 
with parties providing information under 
oath, where any unsubstantiated statement 
can be grounds for filing perjury charges. 

National Inquiries are also significant 
in that they are mandated to monitor State 
compliance with international human rights 
obligations, and to make recommendations 
to the Congress on measures to improve 
human rights protection and promotion. In 
the context of climate-related displacements, 
the CHRP was able to invite and question 
government actors (also under oath) on 
the key issues relating to climate-induced 
displacement – lack of preparedness, 
limited mechanisms to address impacts 
at the local level, and the involvement of 
big private business, among others.

Laws have still not caught up with the 
reality of the threat posed by climate change 
to the enjoyment of human rights. Climate 
change mitigation and adaptation have been 
mainstreamed through the Climate Change 
Act of 2009 and the Disaster Risk Reduction 
and Management Law of 2010 but a close 
reading of the law shows that the legislation 
focuses on structural and organisational 
efficiency rather than on substantive 
aspects such as improvement of quality 
of living of affected communities, and 
meaningful participation of communities 
in decision-making. There has been no 
introduction of human rights standards, 
such as compliance with international 
conventions. Another key issue that the 
CHRP must address is the difficulty in 
following through the implementation 
of its key recommendations. The CHRP 
does not have prosecutorial powers, 
which therefore limits its ability to enforce 
cooperation with its recommendations. 

While the CHRP is mandated to 
investigate the impact of climate change 
on the enjoyment of human rights, 
NHRIs’ mandates do not usually cover 
the actions of private business; they 
can make recommendations to major 
businesses but cannot demand compliance. 
The relationship between business 
and human rights is still an evolving 
aspect of the human rights regime.

Faced with such challenges, the CHRP still 
effects its mandate through new and existing 
partnerships with civil society organisations, 
non-governmental organisations, academia, 

Fisherfolk from Bantayan Island in the Philippines are dependent 
on natural resources for their livelihoods, and feel the effects of 
climate change more than others.
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Applying refugee law in Africa and Latin America: 
disasters, climate change and public order
Cleo Hansen-Lohrey

When the effects of climate change and disasters seriously disturb public order in Africa or 
Latin America, those forced to flee across borders may be refugees. More work needs to be 
done, however, to help decision-makers apply regional refugee definitions in this context.

Africa and Latin America have expanded 
on the definition of a ‘refugee’ from that 
used in the 1951 Convention Relating to the 
Status of Refugees to include people who 
have fled certain events, including events 
or circumstances that seriously disturb 
public order. These expanded definitions 
are found in the 1969 OAU Convention 
Governing the Specific Aspects of Refugee 
Problems in Africa and the 1984 Cartagena 
Declaration on Refugees in Latin America.1

As a result, asylum seekers who have 
been compelled to leave their countries 

due to a serious disturbance to public 
order will be legally entitled to refugee 
protection in 48 African countries and 14 
Latin American countries. The question 
is: can a serious disturbance to public 
order occur in connection to climate 
change and disasters, for the purposes 
of the expanded refugee definitions? 

Some States have already applied the 
expanded refugee definitions in Africa and 
Latin America to people displaced in the 
context of climate change and disasters. 
Where this has occurred, it has been on the 

and even international non-governmental 
and inter-government organisations. 
Environmental civil society organisations 
provide expertise on the scientific aspects of 
climate change, while on-the-ground service 
delivery groups help organise communities 
in addressing climate change impacts at the 
local level. The participation of these groups 
helps the CHRP with its advocacy with 
the government, as well as in presenting 
the issue in international platforms such 
as the Global Alliance of NHRIs, the Asia 
Pacific Forum and the Southeast Asia 
NHRI Forum. Over the past five years, such 
forums have expressed interest not only 
in supporting advocacy efforts relating 
to human rights protection in the context 
of climate-related disasters, but also in 
incorporating activity which investigates 
climate-related human rights abuses within 
their own climate-focused programmes.

Legislative advocacy is also crucial 
in further cementing mechanisms for 
accountability to help compel the government 
to include climate change as a human rights 
issue. A review of existing legal frameworks 
is needed. The inclusion of CHRP as an 

observer in climate change mitigation and 
adaptation structures within the government 
could prove helpful in the inclusion of a 
human rights-based approach to climate 
response. A separate legal framework for 
the protection of IDPs, including those 
displaced by climate-related impacts, must 
also be given serious consideration. 

Much remains to be done but National 
Inquiries into climate-related displacement 
and human rights can provide a good first 
step towards a stronger legal protection 
environment for affected communities.
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1. Commission on Human Rights of the Philippines, ‘National 
Inquiry on Climate Change’ https://chr.gov.ph/nicc-2/
2. Documented from the Commission on Human Rights of the 
Philippines National Inquiry on the Human Rights of Internally 
Displaced Persons Visayas Hearings, 21-22 October 2021.
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