
A
cross the globe ‘irregular’ or 
‘undocumented’ migrants 
can be found working as 

domestic servants, farm labourers 
or street cleaners, doing jobs com-
monly viewed as dirty, demeaning 
or dangerous. Prior to the tsunami, 
Burmese migrant workers in the 
coastal areas of Thailand were em-
ployed in various low-skilled sectors, 
including construction, fisheries 

and tourism. In practice, and to a 
certain extent in policy, the response 
of the Thai authorities towards the 
Burmese migrant workers affected 
by the tsunami was discriminatory 
and violated their fundamental hu-
man rights. 

Estimates of the numbers of Bur-
mese migrant workers in Thailand 
killed as a result of the tsunami 

range from 700 to 2,500, out of a 
total estimated population of over 
120,000 Burmese working in four 
southern Thai provinces most af-
fected by the devastation. Accurate 
figures for the numbers of injured 
or missing Burmese are also elusive, 
with some reports putting the num-
bers of missing as high as 4,000. A 
joint assessment mission carried out 
by International Organization for 
Migration (IOM), the World Bank and 
UN agencies in January concluded 
that at least 7,000 Burmese migrant 
workers and their dependants were 
affected by the tsunami in Thailand. 
The confusion is mainly due to the 
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The human rights imperative that should underpin all 
humanitarian response was denied to large numbers of 
people in the tsunami crisis in South and South-East 
Asia. 

Five days into an unprecedented 
emergency operation and having put 
in 20-hour working days to provide 
food and medical aid to 30,000 
people, we were told to suspend op-
erations and await instructions from 
the incoming experts.

A question of trust

NGOs talk of their work being 
shaped by a vision of participation 
and of the value of decentralisation 
but what clearer evidence could 
there be that a large humanitarian 
agency had no trust in local staff, 
local knowledge and local people’s 
capacities? When the emergency 
experts arrived I wanted to ask them 
many questions. Are you aware 
there has been an armed conflict 
going on here for two decades? Have 
you ever been displaced, lost loved 
ones to conflict or been deprived of 
your land and possessions? It soon 
became clear they knew little of Sri 
Lanka and its people, their social 
structures, the background to the 
conflict and the resilience and cop-
ing strategies of those caught up in 
it. Their terms of reference made 
no mention of understanding what 
those affected by the tsunami had 
already been through.

As more and more emergency 
experts arrived, post-tsunami life 
seemed like a corporate take over. 
Small fish were being swallowed up 

by big fish. Community and organi-
sational structures were undermined 
as the new agencies poached staff 
to kick-start their own operations. 
Rents soared in the local housing 
market and wads of foreign cash 
distorted the employment market. 
Within days agencies talked as if 
they had worked in Sri Lanka for 
ages and assured us that after their 
rapid initial assessments they would 
soon know what needed to be done. 
Their confidence was breathtaking. 
One INGO claimed that it would 
rehabilitate everything in the district 
within three months.

Relief items were distributed fast 
and furiously and sometimes 
dumped in order to artificially raise 
the number of beneficiaries the 
agencies could boast about on their 
websites and press releases. Nobody 
cared whether the second-hand 
clothes were culturally inappropri-
ate or of good enough quality. The 
presence of high-heeled shoes and 
female swimming costumes in some 
relief packs went unquestioned. 
While those IDPs sheltering with 
relatives were ignored, agencies fell 
over themselves to provide multiple 
assistance to those in camps. No-
body likes to say no to handouts and 
some families ended up with more 
non-food relief items than they had 
place to store. Conflict between fami-
lies was heightened by the arbitrary 
distribution. Some children proudly 

sported their new bags and books 
while others who had received noth-
ing were sullen. Plentiful supplies 
of donated medicines, labelled in a 
variety of foreign languages, arrived. 
People overdosed as they met doc-
tors from different teams prescrib-
ing different medicines. 

In the rush to spend cash and dis-
tribute supplies there was no time 
to sit down with the local people, 
to console children and families in 
their time of need or to help them 
to confront and overcome their fear 
of the sea. Instead, people were 
continually assaulted by false alarms 
– whether of the risk of new tsuna-
mis or government plans – that deep-
ened fear and added to stress. It was 
unclear whether the coastal buffer 
zone – on which nobody was to be 
allowed to live – would be 100 or 300 
metres wide. Fishermen who have 
always lived by the sea now face the 
prospect of commuting to work and 
having to hire security guards to 
watch over their boats and nets. The 
role of outsiders in cleaning up the 
debris from coastal areas, in tearing 
down the remains of peoples’ houses 
without their presence or consent, 
has added to fears that developers 
are planning to build luxury hotels 
where people once lived and worked.

Irene Fraser worked in Sri Lanka   
for a major international NGO. 
Email: irene_fraser@yahoo.co.uk 
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fact that many thousands of the 
migrant workers living and working 
in Thailand are unregistered and 
therefore excluded from official 
statistics. In addition many identity 
documents and work permits were 
washed out to sea. 

Discrimination in assistance 
provision

In the chaotic aftermath of the 
tsunami, many Burmese migrant 
workers found that they were last in 
the queue to receive emergency hu-
manitarian aid – if they were eligible 
at all. Announcements were made by 
the Thai authorities that only those 
migrant workers who were able to 
prove that they were regularly pres-
ent in the country would be eligible 
to receive humanitarian aid. NGOs 
reported in January 2005 that whole 
communities of irregular migrants 
were hiding in the hills, many of 
them injured and weak from hunger. 
Irregular migrants were unable to 
access even emergency health care 
through the Thai public health 
system and most had to rely on the 
charity of local NGOs for food and 
other assistance. 

Humanitarian response is premised 
on the imperative of meeting human 
needs and restoring human dignity 
within a framework of non-discrimi-
nation. The response to the needs 
of the Burmese migrant workers 
neither met their needs nor restored 
their dignity. International human 
rights law establishes the principle 
that all human beings, regardless 
of their legal status, are entitled to 
respect for their fundamental rights, 
including economic and social rights. 
In relation to the ability of Burmese 
migrants to access emergency 
healthcare following the tsunami, for 
instance, Article 12 of the Inter-
national Covenant on Economic, 
Social and Cultural Rights1, of which 
Thailand is a State Party, recognises 
the right of everyone to the highest 
attainable standard of physical and 
mental health.

In addition to being denied humani-
tarian aid, Burmese migrant workers 
faced other forms of discrimination 

and abuse in the aftermath of the 
tsunami. With industry devastated 
in the coastal areas, many migrant 
workers were simply abandoned by 
their employers, making it difficult 
for them to replace work permits 
lost to the wave. Media reports of 
criminal activity allegedly perpe-
trated by migrants led the Thai au-
thorities to arrest and detain, often 
arbitrarily, several hundred Burmese 
migrants. Hundreds and possibly 
thousands of Burmese migrants were 
forcibly returned by the authorities 
to Burma, where some may be at risk 
of serious human rights violations. 
Their irregular status means that 
few, if any, migrant workers would 
dare to report abuses suffered at the 
hands either of employers or local 
law enforcement authorities. 

The fact remains that, while it is the 
sovereign prerogative of Thailand 
to control its borders, even migrant 
workers who lack the legal right to 
remain in their country of employ-
ment are entitled to respect for their 
fundamental rights. Arbitrary arrest 
and detention, and detention in inad-
equate conditions, are in violation of 
Articles 9(1) and 10 of the Interna-

tional Covenant on 
Civil and Political 
Rights2, to which 
Thailand is also a 
State Party. Equally 
fundamentally, the 
Thai government 

is obliged under customary interna-
tional law not to return any person 
to a situation where they would be 
likely to suffer serious human rights 
violations including torture.

Protecting the human rights 
of all migrants

The tsunami crisis brought to the 
public eye some endemic problems 
faced by migrant workers in Thai-
land, such as their abusive treatment 
by local authorities and employers. 
It also raised questions of how the 
humanitarian response was conduct-
ed by national and local authorities 
in the region as a whole. From Sri 
Lanka to Indonesia via Thailand 
and India, reports have emerged of 
discrimination in the delivery of hu-
manitarian aid to vulnerable groups 
in great need.3  

Migrant workers’ vulnerability is 
compounded when migrants are 
in an irregular situation, and even 

further still when these irregular mi-
grants are women, children, elderly 
or ill. Yet countries around the world 
regularly operate discriminatory 
policies towards irregular migrants. 
Very few countries have legislative 
requirements, or even administra-
tive policies, that provide protection 
to migrants who are in an irregular 
situation on their territory. 

In particular it should be mentioned 
that only 29 countries in the world 
are party to the one international 
human rights instrument that is 
specifically dedicated to protecting 
the fundamental human rights of mi-
grants, regardless of their migratory 
status. This is the United Nations 
Convention on the Protection of the 
Rights of All Migrant Workers and 
Members of their Families (ICMW), 
which came into force in July 2003.4 

The ICMW and other core human 
rights treaties that apply equally to 
migrants are important tools for the 
protection of the rights of migrants, 
not least because they act as a 
counterbalance to the emphasis on 
control and containment that has, 
to date, characterised much of the 
debate on migration. Recognition 
that all migrants are human beings 
with inherent human rights is key 
to ensuring that in the context of a 
humanitarian response they will not 
be forgotten, discriminated against 
or subjected to abuse.

Pia Oberoi is Refugee Officer with 
Amnesty International, based in 
Geneva. The views expressed in this 
article do not necessarily represent 
the views of Amnesty International. 
Email: POberoi@amnesty.org

TAG (Tsunami Action Group) is a 
group of NGOs and community-
based organisations concerned for 
the situation of Burmese migrant 
workers affected by the tsunami. See: 
www.saydanatsunami.org or email: 
tagmigrants@yahoo.com

1. www.unhchr.ch/html/menu3/b/a_cescr.htm
2. www.ohchr.org/english/law/ccpr.htm
3. See for example Human Rights Watch, ‘End 
caste bias in tsunami relief’, 14 January 2005 
http://hrw.org/english/docs/2005/01/14/in-
dia10019.htm; Amnesty International, ‘Indonesia 
– Human rights are paramount in the relief and 
reconstruction effort’, 18 January 2005 http://
news.amnesty.org/index/ENGASA210032005
4. www.ilo.org/public/english/employment/
skills/recomm/instr/un_9.htm

Hundreds and possibly thousands of Burmese 
migrants were forcibly returned by the author-
ities to Burma
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