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Key online IDP resources
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Wwww.idpproject.org/training.htim

Rid=3b84c7e23

rinciples_lang.ht

NTNU Research Network on Internal Displacement

Inter-Agency Internal Displacement Division dp d

Wikipedia

Global IDP Project www.idpproject.org
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Human Rights of IDPs
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Representative of the UN Secretary-General on the
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Jan Egeland
talking to IDPs
at a camp
near Hargeisa,
Somalia.
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Towards a stronger humani-

tarian response system

Recent humanitarian emergency operations have often
fallen short of their goals. For many years we have dis-
cussed the need for change. The time for change is now.

he Indian Ocean tsunami
I disaster and the Darfur crisis
compelled me to commission

an independent study to evaluate
the humanitarian response system.
The findings of the Humanitarian
Response Review (HRR)! spoke loud
and clear: while, over the years,
we had managed to save millions
of lives, our response system was
plagued by severe gaps. The needs of
the internally displaced were often
the first to fall between the cracks.
The UN Secretary-General’s report
In Larger Freedom? recognised this
fact and called for the strengthen-
ing of the inter-agency operational
response to the protection and assis-
tance needs of internally displaced
persons.

Against the backdrop of this reform
mandate, the UN, NGOs and the Red
Cross/Red Crescent Movement have
been working over the past three
months, through the Inter-Agency
Standing Com-
mittee (IASC)3, to
strengthen the
following inter-
related elements:
first, the humani-
tarian response
capacity; second,
humanitarian
coordination; and
third, humanitar-
ian financing.

We are confident
that the signifi-
cantly upgraded
response system
will be operation-
al by early 2006.

The overall aim
of the reform is
to improve the
predictability,
timeliness and
effectiveness of
the response to

humanitarian crises, strengthening
existing collaborative approaches
within a system characterised by
enhanced accountability. Our hope is
that the response will be improved
for all affected populations, par-
ticularly the internally displaced, in
sectors where critical gaps have been
identified, both in situations of com-
plex emergency and natural disaster.

A major weakness in responding

to internal displacement crises has
been the absence of clear operational
accountability and leadership in key
sectors. These have included camp
coordination and management;
emergency shelter; water and sanita-
tion; nutrition; and the cross-cutting
areas of reintegration and recovery
and protection. As a result, agen-
cies have often been reluctant in
many displacement crises to take on
responsibilities relating to the inter-
nally displaced that do not strictly
fall within their core mandates. The

by Jan Egeland

HRR has also highlighted the urgent
need for additional human capacity
to strengthen the pool of existing
and readily deployable expertise.

To address this problem we have
moved towards a clear allocation of
leadership for various sectors, desig-
nating an agency lead for each of the
sectors or ‘clusters’ where systemic
and critical gaps exist. For example,
the UN High Commissioner for
Refugees (UNHCR) has been asked
by the IASC to accept the manage-
rial lead and responsibility for camp
coordination and management,
emergency shelter and the protec-
tion of internally displaced persons
in situations of armed conflict. The
UN Development Programme (UNDP)
has been asked to take the lead on
early recovery while UNICEF will lead
on water and sanitation. In practical
terms, the cluster leader is respon-
sible for mapping needs, planning,
monitoring, coordination and report-
ing. It acts as the first port of call
and provider of last resort. Cluster
lead responsibility also involves
accepting operational/management
accountability and working towards




FMR IDP Supplement

Towards a stronger humanitarian response system 5

the overall strengthening of capacity
in the sector, i.e. through build-

ing strong stand-by partnerships
with other international organisa-
tions, NGOs and regional and local
authorities.

Managing the collaborative approach
to internal displacement and agency
responsibility and accountability,
however, ultimately depends on the
abilities and leadership of Hu-
manitarian Coordinators. Improved
selection procedures, a larger pool of
experienced Humanitarian Coordi-
nators with strong humanitarian
experience (including from our NGO
partners), expanded training and
greater delegated authority in such
areas as prioritisation and needs
mapping will help strengthen hu-
manitarian coordination.

Finally, swift and predictable hu-
manitarian action requires time-

lier humanitarian funding. Readily
available funds to jump-start our
emergency operations help save
lives. Darfur is a case in point. By
April 2004, Darfur had become the
number one humanitarian crisis in
the headlines and the Security Coun-
cil discussed Darfur regularly. In
May, the Government of Sudan lifted
most access restrictions, thanks to
increased international pressure.
However, newfound access did not
produce an immediate increase in
humanitarian assistance given the
long delay in receipt of funds. The
funding gap did not narrow substan-
tially until September, leaving more
than one million internally displaced
persons waiting for basic assistance.
Once adequate funds were available
in August 2004, the humanitarian
system swiftly built up some 12,000
humanitarian staff and dramatically
increased assistance in all sectors.
As a result, mortality rates dipped
below emergency thresholds be-
tween August 2004 and May 2005.

The current system of transforming
donor pledges against humanitarian
appeals into actual funds for opera-
tions is too slow. The inability to
provide at least life-saving assistance
in the most critical sectors within
the early days of an emergency
exacerbates humanitarian suffer-
ing, costs lives and leads to loss of
credibility with beneficiaries. As a
global community we must and can
do better.

For this reason, the UN Secretary-
General in his reform report has pro-
posed upgrading the Central Emer-
gency Revolving Fund (CERF)*, the
$50 millon loan facility established
in 1991 that has become too small
in the age of large-scale operations.
The upgraded CERF will include a
$450m grant component to offer UN
humanitarian organisations instant
funds to jump-start operations when
a new disaster strikes and to inject
equity into the system for forgotten
emergencies. The expanded emer-
gency fund was endorsed by the
UN’s Economic and Social Council
(ECOSOC) and the 2005 World Sum-
mit Declaration®. Also, during the
World Summit some 30 governments
voiced their support and pledged
$175 million in new additional funds
as an initial instalment to the CERF.
Once approved by the UN General
Assembly in November of this year,
the Fund will be operational in Janu-
ary 2006.

The current reform shows that
responding to the needs of the
internally displaced is well beyond
the capacity of any single agency. A
collaborative response is required,
one that pulls together and maxim-
ises the comparative advantages of
government officials, UN agencies,
international organisations and
international and local NGOs.

Yet this system cannot work without
the leadership and coordination
needed to manage the response, the
operational capacity necessary to

respond to the needs of the dis-
placed and the resources required
to fund the response. Cumulative
weaknesses in all of these areas have
led to the failures on the ground
that we all know too well. Hence,
it requires strengthening of all the
above-mentioned elements to suc-
cessfully improve our response to
IDPs and vulnerable populations
more broadly.

Jan Egeland with
IDP children,
Uganda.

Internally displaced persons remain
the most vulnerable of groups - up-
rooted, dispossessed, traumatised
and often forgotten or neglected. As
part of the wider UN reform agenda,
we must seize the current momen-
tum and jointly build a stronger hu-
manitarian system, one that is able
to respond swiftly, more timely and
predictably - in the interest of the
tens of millions of IDPs and other
vulnerable people whose only hope
to reclaim their lives, livelihoods and
dignity we often embody.

Jan Egeland, former State Secre-
tary in the Norwegian Ministry of
Foreign Affairs and Secretary Gen-
eral of the Norwegian Red Cross, is
the UN Under-Secretary General for
Humanitarian Affairs and Emer-
gency Relief Coordinator.

1. www.reliefweb.int/rw/lib.nsf/db900SID/EVOD-
6FUDKN?OpenDocument

2. www.un.org/largerfreedom

3. www.humanitarianinfo.org/iasc

4. pwww.reliefweb.int/rw/Iib.nst/dbO00SID /KKEE]
PEVRCO?0OpenDocument

5. www.un.org/summit2005
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Who does what?

Recent UN reforms aim to clarify institutional responsi-
bilities for internally displaced people and to significantly

enhance accountability.

nternally displaced people are
Iparticularly vulnerable. Com-

pared with refugees, not only do
they have less legal protection but
also, historically, the international
community has paid relatively little
attention to their plight.

It has been suggested that there
should be a new UN agency to ad-
dress the needs of the internally
displaced, one that could be held ac-
countable Even if such a lead agency
would not implement all the hu-
manitarian programmes relating to
internally displaced people, it would
be held responsible for making sure
that appropriate programmes were
in place.

The international community,
however, has opted for a different
approach. The UN agencies have
been asked to respond to this issue
through a process of collaboration.
The Inter-Agency Internal Displace-
ment Division,! located within the
UN Office for the Coordination of
Humanitarian Affairs (OCHA), was
established in July 2004 in part to
ensure that this inter-agency ap-
proach works. Because of its growing
experience of what actually happens
on the ground, the Division is in a
good position to assess when the
collaborative approach is working
and when it is failing.

Division of labour

It’s all a question of working out
who is responsible for what. Our
experience has shown that there are
certain specific problem areas in re-
lation to the internally displaced that
arise repeatedly: emergency shelter,
camp management, returning home,
restarting livelihoods and, most
importantly, receiving adequate pro-
tection during all of these phases.
The delivery of adequate protection
and assistance is severely compro-
mised when it is not clear which UN
agency is responsible for each of
these tasks.

The lack of a clear division of labour
between UN agencies in specific sec-
tors has in some cases increased the
suffering of the internally displaced.
For example, the UN was slow to
respond to the situation in Darfur
partly because of initial indecision
as to which UN agency was respon-
sible for meeting the protection and
shelter needs of internally displaced
Darfurians. And it’s not just a ques-
tion of responding to emergencies.
The absence of a clear allocation of
responsibilities has also hampered
humanitarian operations in protract-
ed emergencies such as those in the
Democratic Republic of the Congo,
Liberia and Uganda.

Until now the Emergency Relief Coor-
dinator? and his field-level counter-
parts, the Humanitarian Coordina-
tors, have had overall responsibility
for putting in place the coordinated
response to the problems faced by
the internally displaced. In practice
though, agencies have been taking

a ‘pick and choose’ approach to
internally displaced people’s needs.
The result has been inconsistency,
inter-agency competition and a lack
of predictable standard setting, mon-
itoring and accountability. On some
occasions, short-term commitments
have been made and later reversed.
While Humanitarian Coordinators
have identified problems at the field
level and raised them with particular
UN agencies’ headquarters staff, the
response has remained ad hoc and,
all too often, has depended on the
enthusiasm and drive of individuals.

The General Assembly has addressed
these issues. In 2004, in resolution
58/1773, it reaffirmed the interna-
tional community’s commitment

to “an effective, accountable and
predictable collaborative approach”
and spoke of the need “to strengthen
further inter-agency arrangements
and the capacities of the United
Nations agencies and other relevant
actors to meet the immense hu-
manitarian challenges of internal
displacement.” Then, in early 2005,

by Dennis McNamara

Secretary-General Kofi Annan called
for further action to improve the
response to the internally displaced.
In his report, In Larger Freedom,* he
stated his intention to “strengthen
further inter-agency response to

the needs of internally displaced
persons, under the global leadership
of the ERC (Emergency Relief Co-
ordinator), and at the country level
through the Humanitarian Coordina-
tor system.”

In an effort to address these con-
cerns, we have focused on sup-
porting the inter-agency response
in eight countries with particularly
acute problems relating to inter-
nally displaced people: Sudan, the
Democratic Republic of the Congo,
Uganda, Liberia, Somalia, Burundi,
Colombia and Nepal. Ultimately,
however, it is recognised that meet-
ing the challenges set by the General
Assembly and the Secretary-General
and ensuring more consistent and
effective responses require institu-
tional reform.

Towards greater accountability

In July 2005 the Inter-Agency Stand-
ing Committee (IASC)° - a forum
which brings together a broad range
of UN and non-UN humanitarian
partners - agreed that, in principle,
specific responsibilities for the
internally displaced in problem
sectors should be assigned to par-
ticular agencies in order to enhance
accountability on the ground. These
proposals are now being worked out
in further detail as part of the overall
reform of the humanitarian system
launched in 2005; some conclusions
are expected by the end of the year.
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In each country, designated agencies
will have to answer to the Humani-
tarian Coordinators and, indeed, to
the Emergency Relief Coordinator, if
they fail to respond to a particular
crisis in an effective and timely man-
ner in line with agreed standards.
This does not necessarily mean that
an agency given responsibility for

a particular issue would have to
undertake all the work itself. One

of the tasks given to agencies, for
example, should be to ensure that
national authorities fulfil their own
responsibilities for protecting and
assisting displaced people and,
where national capacity is lacking,
to identify agencies that can assist.
The agency, however, would be held
accountable for making sure that
the necessary work is done, even if
by others. The idea is to reverse the
current relationship in which the
Humanitarian Coordinators and the
Emergency Relief Coordinator try to
persuade agencies to carry out par-
ticular tasks. More will be achieved
if agencies feel obliged to take the
initiative in raising concerns and
putting forward suggestions as to
how national authorities, donors and
other parties could best address the
tasks at hand.

An agency given responsibility for
camp management, for example,
would be expected to carry out
assessments, planning, standard
setting, monitoring and advocacy in
relation to that activity. The Hu-
manitarian Coordinators, under the
leadership of the Emergency Relief

Coordinator, would then be able to
fulfil their real function in rela-
tion to internally displaced people:
overseeing the effective functioning
of the collaborative response at the
strategic level.

Clearly these arrangements should
allow for some flexibility. If appro-
priate, the Humanitarian Coordinator
could advise the Emergency Relief
Coordinator that, in some excep-
tional circumstances, an agency or
partner with particular expertise

and capacity on the ground should
be asked to take over responsibility
for one specific area. The important
point is that everyone should know
who is responsible for what and that,
subsequently, the designated organi-
sation should be held accountable
for fulfilling the tasks assigned to it.

Such arrangements will increase

the likelihood of quick, effective
interventions. They will also reduce
the risk of the Internal Displacement
Division becoming a parallel struc-
ture undertaking work that should
be done by operational agencies. The
Division has recently taken the lead
in drawing up plans to protect in-
ternally displaced people in various
countries. In the long term, this work
should be undertaken by operational
agencies on the ground. Locally-
produced plans are more likely to
attract the involvement of opera-
tional partners and consequently
will often be more effective. Further-
more, if a proper system existed for
drawing up plans at a country level,

the Humanitarian Coordinators
would have greater control and be
better placed to ensure that any
programmes for the internally dis-
placed fit in with agreed Common
Humanitarian Action Plans.

Conclusion

Internal UN reforms are never easy.
Pressure to maintain the status quo
is significant in any large organisa-
tion. These changes will take time.
The Internal Displacement Division
believes that its expertise will still be
required during the transition period
until the issues typically arising from
internal displacement are better un-
derstood by more people in the UN
system. But change is needed. Few
can deny that internally displaced
people need better protection and
that the current arrangements are
unsatisfactory. Establishing who is
responsible for what could sig-
nificantly improve the situation of

a group of people who need all the
help they can get.

Dennis McNamara (a former Visit-
ing Fellow at the Refugee Studies
Centre) is Special Adviser to the
UN Emergency Relief Coordinator
and Director of the Inter-Agency
Internal Displacement Division. A
former Director and Special Envoy
of the office of the UN High Com-
missioner for Refugees (UNHCR),
he has served in a large number of
field operations, including Kosovo,
East Timor/Timor Leste and Cam-
bodia. Email: mcnamara@un.org

1. www.reliefweb.
int/idp/

2. Since June 2003
the post has been
held by Norway’s
Jan Egeland, whose
article appears on
pages 4-5.

3. http://ochaonline.
un.org/webpage.
asp?Page=1736

4. yww.un.orgl

5. www.humanitari-
aninfo.org/iasc/

IDP camp in western
Cote d'Ivoire.
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The role of the Guiding Principles

on Internal Displacement

The Guiding Principles provide an important frame-
work for protection. To make them more effective on the
ground, however, governments now need to take steps to
incorporate them into national legislation.

hat has become known as
the ‘protection gap’ is one
of the main problems faced

by millions of internally displaced
people around the world. A recent
study found that the UN’s approach
to internal displacement is “still
largely ad hoc and driven more by
personalities and the convictions of
individuals on the ground than by
an institutional system-wide agenda”
and suffers “from a lack of political
and financial support from UN head-
quarters and UN member states.”!

In addition, many countries with
internally displaced populations are
unwilling to protect the rights of
those affected or lack the capacity
and tools to do so.

The Guiding Principles on Internal
Displacement draw their authority
from the fact that they are based
upon, reflect and are consistent with
international human rights law and
international humanitarian law, as
well as international refugee law
where it can be applied by anal-
ogy. Yet the Guiding Principles go
beyond a simple compilation and
restatement of those human rights
and humanitarian law guarantees
that are applicable to situations of
internal displacement. They pro-
vide a fully-fledged framework for
identifying protection needs and
for planning, implementing and
monitoring protection activities. In
order to strengthen these functions,
the Guiding Principles now need to
be incorporated into domestic laws
and policies.

A broad understanding of
protection

One reason why international
agencies as well as national govern-
ments fail to adequately protect
internally displaced people may be
their limited understanding of what
protection means. Governments at

times deny protection to internally
displaced people by limiting the
definition to victims of insurgents,
thus excluding, for example, those
fleeing the armed forces of the State.
International agencies may limit
their protection work to saving lives
in emergency situations.

The Guiding Principles help to over-
come these limitations. Their defini-
tion of ‘internally displaced’ includes
all those who have left their homes
and places of habitual residence
involuntarily, whatever the circum-
stances, and have not crossed an
international frontier. Furthermore,
they address the full range of rights
that may become relevant for protec-
tion against displacement, during
displacement and in the context of
return or resettlement once durable
solutions become possible. In doing
so, they reflect the fact that internal-
ly displaced people remain citizens
of the country they are in and do
not lose, as a consequence of being
displaced, the rights granted to the
population at large.

The conceptual approach of the
Guiding Principles thus facilitates a
broad understanding of protection
which encompasses “all activities
aimed at ensuring full respect

for the rights of the individual in
accordance with the letter and the
spirit of the relevant bodies of law,
i.e. human rights law, international
humanitarian law and refugee law.”
Such activities should ensure the ces-
sation, non-recurrence and preven-
tion of violations and that victims of
violations be provided with effective
remedies including reparation, reha-
bilitation or compensation.’ From a
rights perspective, it is important to
stress that such protection must not
be limited solely to the survival and
physical security of IDPs but should
cover all guarantees provided by
international human rights and hu-

by Walter Kalin

manitarian law, including protection
of property, access to documents
and participation in elections (even
before return to the habitual place of
residence).

All the rights enshrined in the Guid-
ing Principles are equally important,
as mere survival without dignity is
intolerable, whereas dignity cannot
be enjoyed without survival. How-
ever, in practice, not all rights are
equally important in each situation
of displacement. Which of the differ-
ent protection needs of IDPs are at
the forefront depends on the specific
context. It is also clear that agencies
and organisations with specific and
limited mandates cannot address all
protection needs at the same time.
Similarly, the ministry or department
responsible for IDPs in a specific
country may not have the authority
or capacity to deal with all the prob-
lems they face. However, the Guiding
Principles make it possible both to
systematically analyse and identify
the main protection needs (by asking
to what extent the displaced encoun-
ter problems related to rights set out
in each Principle) and to facilitate the
tasks of determining action needed
and assigning respective roles and
responsibilities to governments,

the UN and civil society In this way,
comprehensive policies and plans of
action can be developed that cover
all the relevant protection needs of
internally displaced people in a given
situation and do not neglect the pro-
tection of rights that are not in the
forefront of humanitarian action.

Incorporating the Principles
into domestic law

The Guiding Principles restate, in
greater detail, many of the existing
legal provisions which respond to
the specific needs of IDPs. Experi-
ence shows that their connection
to existing law is recognised and
acknowledged by many governments
which, at the same time, prefer to
discuss their application without
having to consider the issue of
legal obligations. For this and other
reasons,* it is doubtful, at least for
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the time being, whether turning the
Guiding Principles into a binding
UN Convention would be feasible or
even desirable.

However, this does not mean that
no steps to enhance the standing

of the Guiding Principles should be
taken. Several countries - including
Angola, Burundi, Colombia, Peru, the
Philippines, Sri Lanka and Uganda

- have made explicit reference to the
Principles in their national laws and
policies on internal displacement.
However, as encouraging as this de-
velopment is, some of the resulting
laws and policy documents have not
clarified how the rather abstract gen-
eral principles of international law
articulated by the Guiding Principles
should be translated into concrete
action on the ground. I therefore
plan to develop, in consultation with
relevant actors, a manual that will
provide law and policy makers with
detailed guidance as to the content,
institutional arrangements and

procedures necessary to make the
Principles operational at the domes-
tic level.

I welcome the UN Secretary-General’s
report In Larger Freedom: Towards
Development, Security and Human
Rights for All> He emphasises that it
is in each country’s self-interest to
address all situations of internal dis-
placement effectively and thus urges
Member States to accept the Guiding
Principles on Internal Displacement
as the basic international norm for
protection of IDPs and commit them-
selves to promoting the adoption of
these principles through national
legislation. It is to be hoped that
Heads of State and Government who
will gather at the UN General As-
sembly in September 2005 will heed
this call. This would certainly be an
important step in strengthening the
Guiding Principles as an important
tool for advocating and strengthen-
ing the human rights of internally
displaced people.

Prof Walter Kiilin is the Representa-
tive of the UN Secretary-General

on the Human Rights of Internally
Displaced Persons, co-director of
the Brookings-Bern Project on In-
ternal Displacement, and professor
of constitutional and international
law at Bern University, Switzerland.

Email: walter.kalin@oefre.unibe.ch

1. Protect or Neglect: Toward a More Effective
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UNHCR: expanding its role with IDPs

UNHCR is at a critical point in its 54-year history. Set
up to protect refugees, it is now poised to take on a lead-
ing role in protecting internally displaced people.

he Emergency Relief Coor-

dinator, the heads of the

major relief and development
organisations, NGO umbrella groups
and the Red Cross/Red Crescent
movement - which together com-
prise the UN’s Inter-Agency Standing
Committee (IASC)! - on 12 Septem-
ber assigned the major responsibility
for the protection of IDPs to UNHCR.
The coordination and management
of IDP camps and emergency shelter
will also become UNHCR’s responsi-
bilities.

The new High Commissioner An-
tonio Guterres is keen to meet the
needs of IDPs?, while the interna-
tional community turned to UNHCR
because the Collaborative Approach
in its current form has not suc-
ceeded in effectively addressing IDP
protection needs. Just about every
UN or independent evaluation has
found protection to be the biggest
gap in the international institutional
response.’ After visiting Darfur at

the end of 2004, the UK’s Secretary
of State for International Develop-

ment, Hilary Benn, berated the UN

for not adequately protecting IDPs
and called for new mechanisms to

do so.

UNHCR’s long experience with
uprooted populations and its com-
prehensive mandate, encompass-
ing both protection and assistance,
made it the obvious choice for
taking the protection lead. Involved
with IDPs since the 1970s it played
a particularly prominent role in

the 1990s in the area of protection,
whether in the Balkans, the South
Caucasus, Colombia or Sri Lanka.
Walter Kilin, the Representative of
the UN Secretary-General on the Hu-
man Rights of Internally Displaced
Persons, supported UNHCR’s taking
on even more. In FMR 23 he noted
that: “...UNHCR is the organisation
with the most experience and capac-
ity to protect and assist persons dis-
placed by armed conflict who are in

by Roberta Cohen

camps or to organise IDP returns... it
is difficult to understand why there
should not be at least a presump-
tion that the High Commissioner for
Refugees should assume responsibil-
ity in such situations.”

Areas of involvement

To take on a major role in IDP pro-
tection, UNHCR will need to define
the scope of its activities. Internal
displacement affects more than 40
countries. In deciding where to get
involved and how, one point is clear:
UNHCR must expand its presence

in Africa. At present UNHCR is
concerned with only 1.1m of Africa’s
12-13m IDPs. Because protection is
cross-cutting, UNHCR will also have
to make sure to integrate it into the
sectors led by other agencies, in
particular food, health and recovery.
It will have to pay special attention
to returns. Both during and after re-
turns home, IDPs can face protection
problems. Many find their houses
occupied by others or they may be
subject to attacks, incited by ethnic
or political animosities. UNHCR’s
greater involvement in monitoring
and accompanying returns could
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Youth at IDP camp,
Bunia town, Ituri
District, DRC.
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help enhance security and also help
overcome the tensions that arise
when returning refugees receive
seeds, tools and reintegration as-
sistance from UNHCR but returning
IDPs do not. Furthermore, it could
bring home to UNHCR that returning
refugees can easily become internally
displaced, as has been the case in
Afghanistan and Sierra Leone, when
they are not sufficiently helped to
reintegrate safely and effectively.

Camp management is another critical
area where UNHCR’s involvement
could help increase protection, in
particular by reducing rapes, abduc-
tion of children and assaults in over-
crowded camps. In northern Uganda,
where camps are poorly managed
and UNHCR not involved, recruit-
ment of children is widespread and
HIV/AIDS incidence rates among the
displaced are six times higher than
the general population.® In Darfur,
where camps have also been sorely
neglected, rapes are regularly report-
ed. IDPs who are not in camps - such
as in Colombia - should also be able
to draw upon UNHCR’s protection
expertise. UNHCR could furthermore
play an important role in provision
of emergency shelter. Although
shelter is a basic component of the
agency’s protection of refugees, for
IDPs it is “among the poorest ad-
dressed and most neglected aspects
of humanitarian response.”® Large
numbers of IDPs live for years in
railway cars, containers, abandoned
buildings, empty hospital rooms, col-
lective centres and urban slums.

UNHCR will have to expand its view
of protection. When UNHCR provides

protection to refugees, it basi-

cally defends refugees’ legal right

to asylum and non-refoulement. But
when it comes to IDPs, they are in
their own countries and should enjoy
the same rights as other citizens.
Although the Guiding Principles on
Internal Displacement have acquired
considerable authority, there is no
internationally recognised legal
agreement like the Refugee Conven-
tion on which to base activities for
IDPs. In the case of IDPs, protection
involves defending their physical
safety and the broad range of human
rights to which they are entitled and
which encompass protection against
displacement, during displacement
and in return or resettlement. Tools
for doing so can range from moni-
toring and reporting to developing
protection plans for the different
agencies on the ground, leading pro-
tection working groups to implement
the plans, increasing presence in
camps and areas of danger, evacuat-
ing persons at risk, advocating with
government officials, promoting
national responsibility and helping
to develop national capacity, prod-
ding UN senior officials and donor
governments to intercede, accompa-
nying returns and helping with rein-
tegration and property issues. Engag-
ing in such activities will require far
greater attention to staff security
since operating in countries of origin
is a more dangerous undertaking for
international staff than working in
host countries.

In providing protection for IDPs,
UNHCR will have to make sure that
its activities do not in any way un-
dermine its protection of refugees.

UNHCR has repeatedly stated that
protection for IDPs cannot be at the
expense of its basic commitment to
asylum, which means it will have to
be mindful when conflicts of interest
arise between protecting people in
their own countries and defending
their right to seek refuge abroad.
Indeed, governments reluctant to re-
ceive refugees have at times used in-
country protection activities for IDPs
as a pretext for denying asylum. But
it should also be recognised that gov-
ernments bent on containment will
always find other reasons for closing
their doors. Those who oppose most
- if not all - UNHCR involvement
with IDPs often confound the world’s
inhospitality to refugees with the
greater attention being given to IDPs.
But inhospitality to refugees has
many other causes and should not be
allowed to interfere with efforts to
promote protection for the far larger
numbers of people who remain
uprooted within their home coun-
tries. In fact, countries of asylum
might be more inclined to maintain
their asylum policies if something
were done to alleviate the suffering
of IDPs. Both refugees and IDPs may
fit into separate legal regimes but
operationally it often makes little
sense to distinguish between the
two. As former Assistant High Com-
missioner Kamel Morjane put it, “It
is often neither ethical nor practical
to distinguish between human beings
because of a border they may or may
not have crossed.””

In carrying out its new protection
role, UNHCR will have to learn to
navigate the UN’s cumbersome
collaborative system. In the Bal-
kans in the 1990s, UNHCR was the
‘lead agency’ for refugees, IDPs and
other affected civilian populations.
But under the current system, the
Humanitarian and Resident Coor-
dinators (HC/RCs) lead and direct
the collaborative response in the
field. UNHCR must therefore report
to them and will no doubt find,

as did the OCHA-Brookings study,
Protect or Neglect, that the majority
of HC/RCs lack awareness of their
responsibility to provide protection
for the internally displaced and are
reluctant “to advocate for the rights
of the displaced in an effective and
assertive manner.”® Indeed, many
of them view protection and human
rights activities as ‘political’, capable
of undermining the provision of hu-
manitarian relief and even of leading
to their expulsion from the country.
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Moreover, HC/RCs in many countries
report to Special Representatives of
the Secretary-General who easily put
political concerns over humanitarian
and human rights objectives.

Developing partnerships with other
agencies engaged in protection,
whether inside or outside the UN,
will reinforce UNHCR’s role. The
Office of the High Commissioner

for Human Rights (OHCHR), for
example, recently set up a human
rights monitoring programme in
Nepal to focus on the human rights
and protection of civilians, including
IDPs. OHCHR should be encouraged
to become more involved in IDP
protection activities on the ground in
different countries. UNICEF should
also be encouraged to play more of a
protection role given the plight of so
many internally displaced children.
In Uganda, tens of thousands of
children are at risk each night from
abduction and maiming, yet there
are few international protection staff
on the ground. Closer collaboration
with UN peacekeepers will also be

needed since they are increasingly
called upon to assume protection
responsibilities for IDPs yet often
receive little training in how to
protect IDPs (and in Sierra Leone and
DRC were implicated in the sexual
harassment, rape and exploitation
of internally displaced women and
children).

Lastly, UNHCR will need to persuade
donors to provide the resources to
enable it to take on a greater protec-
tion role. Some donors in the past
have resisted this. In 2002, for ex-
ample, the US withdrew its support
from a UNHCR programme to pro-
tect Angola’s IDPs on the grounds
that the agency should not use its
limited resources on IDPs.

After many years in denial, the UN
system has finally acknowledged
the need to promote a more effec-
tive institutional response to the
protection of IDPs. Giving the job to
UNHCR has the potential to bring
predictability and clarity to an area
regularly described as the biggest

gap in the international response to
IDPs.

Roberta Cohen is Co-Director of
the Brookings-Bern Project on
Internal Displacement. Email:

rcohen@brookings.edy
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National responsibility and internal
displacement: a framework for action

National authorities have primary responsibility for pro-
tecting and assisting their internally displaced populations.
But what, specifically, does this responsibility entail?

he Guiding Principles on Inter-
I nal Displacement set forth the

rights of IDPs and the obliga-
tions of national authorities towards
them. Less clear, however, has been
what governments concretely can
do to ensure that these rights are re-
spected and responsibilities fulfilled.
To help, a Framework for National
Responsibility has been developed
that identifies 12 key steps for gov-
ernments:

1. Prevention

Governments have a responsibility
to prevent conditions that might
compel populations to leave their
homes and, in particular, to protect
individuals against arbitrary dis-
placement. Cultivating an environ-
ment of respect for human rights
is critical. Early warning and rapid
response mechanisms also need to

be developed to protect populations
under threat, whether from conflict,
abuse or natural disaster. Where
displacement proves unavoidable,
national authorities have a responsi-
bility to minimise its adverse effects,
provide for the safety and well-
being of those affected and ensure
that displacement lasts no longer
than absolutely necessary. Govern-
ments have a particular obligation to
protect against the displacement of
indigenous groups, minorities, peas-
ants, pastoralists and other groups
with a special dependency on and
attachment to their lands.

2. Raise national awareness of the
problem

When internal displacement does
occur, a government’s recognition of
the problem and of its responsibil-
ity to address the problem provides

by Erin Mooney

the basic foundation for an effective
national response. In more than one
case, a government has categorised
IDPs as ‘migrants’, presumably to
deflect attention from the involun-
tary nature of their movement and
to avoid its responsibilities. Public
pronouncements about the prob-
lem of internal displacement are
therefore important. A government’s
acknowledgement and use of the
Guiding Principles would signal its
recognition of the special needs of
IDPs as well as of its obligations to
protect their rights. It would also

be a means of raising awareness
about the problem, building national
consensus and promoting solidarity
with the displaced.

3. Data collection

Credible information on the num-
ber, location and condition of the
internally displaced is essential for
designing effective policies and
programmes to address their needs
and protect their rights. Data must
be disaggregated by age, gender
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IDPs in Colombia. and other key indicators so that the

specific needs of particular groups
of IDPs can be taken into account.
Attention must be given to the dif-
ferent causes of displacement. Fur-
thermore, information is needed not
only on IDPs in emergency situations
but also on those in protracted situ-
ations of displacement. It should be
noted that data collection and regis-
tration processes must in no way put
at risk the security of the displaced
or affect their legal entitlement to
enjoy the protection and assistance
of their government.

4. Training

Training on the Guiding Principles
for government officials - includ-
ing camp administrators, the
military and police - is essential to
ensure awareness of their protec-
tion and assistance duties towards
IDPs. It also helps build govern-
ment capacity and accountability.
In addition, governments should
welcome training initiatives for civil
society and, most importantly, for
IDPs themselves, who of course are
entitled to know their rights. Indeed,
it was in response to a request from
the Government of Uganda that

the first training workshop on the
Guiding Principles was held and a

set of training modules on internal
displacement developed by the Nor-
wegian Refugee Council’s Global IDP
Project and the Office of the UN High
Commissioner for Human Rights in
1999.! Similar training workshops,
bringing together representatives of
national and local government, civil
society, IDP communities and inter-
national agencies, have since been
held in over 20 countries.

5. A national legal framework

Because protection is, fundamen-
tally, a legal concept, the develop-
ment of a national legal framework
upholding the rights of IDPs is a
particularly important indicator of
national responsibility and an im-
portant vehicle for its realisation. UN
resolutions have encouraged states
with internally displaced populations
to develop strengthened national
legal frameworks. An increasing
number of governments, including
Angola, Burundi, Colombia, Georgia
and Peru, have done so, either by
adopting new laws or revising exist-
ing legislation to be in line with the
Guiding Principles. Civil society can
further these efforts. In Armenia,
Azerbaijan and Georgia, local law-
yers and NGOs undertook a compre-
hensive analysis of national legisla-
tion and then began working with

their governments to bring national
laws into line with the Principles.?
Initiatives to strengthen domestic
legislation on internal displacement
are also underway in a number of
other countries. To assist these ef-
forts, the Representative of the Sec-
retary-General on the Human Rights
of Internally Displaced Persons is
developing a domestic legislators’
manual identifying and providing
legal guidance on the key elements
for inclusion in national legislation
on internal displacement [see article
by Walter Kilin, pp8-9]. Of course,
national responsibility must entail
not only adopting such national
legislation but also implementing
it. The case of Colombia, where an
impressively comprehensive national
law on IDPs has been on the books
since 1997, underscores this point
dramatically.

6. A national policy or plan of action

The adoption of a national policy or
plan of action is a distinct, though
complementary, measure to the
enactment of national legislation.

It should, for instance, spell out
national and local institutional
responsibilities for responding to
internal displacement as well as
identify a mechanism for coordina-
tion. UN resolutions have encour-
aged governments of countries
experiencing internal displacement
to adopt national plans or initiatives
to provide protection and assistance
to IDPs. The Government of Ugan-
da, for example, has developed a
national policy on internal displace-
ment using the Guiding Principles
as a framework. In Nigeria, a similar
exercise is underway following a
series of public meetings soliciting
the views of IDPs and local commu-
nities. A national policy on internal
displacement will be most effective
when developed in full consultation
with civil society and IDPs. Once
completed, a national policy or plan
of action must be widely disseminat-
ed, especially to IDPs, in their own
language and in a format they can
easily understand.

7. A national institutional focal point

This is another ingredient critical to
national responsibility for IDPs and
coordination within the government
and with local and international
partners. Whether located within a
new or existing agency, it is essential
that the national institutional focal
point for internal displacement has a
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mandate for protection as well as as-
sistance. Its staff should be trained
on issues of internal displacement,
in particular the Guiding Principles,
and be expected to play a leading
role in national efforts to verify that
the rights of IDPs are respected and
their needs addressed. This body
will require political authority as
well as adequate resources to carry
out its mandate.

8. A role for national human rights
institutions

National human rights institutions
can help reinforce national respon-
sibility by: investigating reports of
violations and working to ensure an
effective response by the authori-
ties; providing awareness-raising and
training programmes on IDP rights;
advising on the development of
national law and policy on internal
displacement; and monitoring and
reporting on its implementation.
Governments need to acknowledge
internal displacement as a human
rights issue and support, both
politically and financially, efforts by
national human rights institutions to
address it. An increasing number of
national human rights institutions
are beginning to focus attention on
this issue but often require support.
To this end, the Asia Pacific Forum
of National Human Rights Institu-
tions? is working to assess members’
capacity and provide assistance on
IDP issues.

9. IDPs’ participation in decision
making

Involving the displaced and build-
ing upon their skills are critical to
the effectiveness of responses. As

set forth in the Guiding Principles,
governments have a responsibility
to consult with IDPs, for instance in
decisions for relocation and in the
design and distribution of humani-
tarian assistance. Special efforts
should be made to ensure the full
participation of women in order to
mitigate their vulnerability to sexual
extortion and exploitation in obtain-
ing food rations, as well as the risks
of sexual violence that can be height-
ened by poor camp design. When it
comes to finding durable solutions to
displacement, moreover, consultation
with the displaced is a key compo-
nent of ensuring that their return or
resettlement is voluntary. The forma-
tion of IDP associations - such as the
Displaced Persons Council established
in Afghanistan in 2003 - should be
welcomed and supported.

10. Support durable solutions

National responsibility includes
ensuring a durable solution for
IDPs. Governments have a duty to
establish conditions to allow IDPs

to return voluntarily, in safety and
dignity, to their places of habitual
residence or, if they choose, to re-
settle in another part of the country.
Under no circumstances should IDPs
be encouraged or compelled to re-
turn or resettle to areas where their
life, safety, liberty or health would
be at risk. Where possible, moni-
tors should accompany returns to
verify that the process is voluntary
and occurs in conditions of safety.
Furthermore, the authorities have

a responsibility to assist IDPs to re-
cover property and possessions and,
when this is not possible, to obtain
compensation or another form of
just reparation. Whether IDPs choose

to return or to resettle, national
authorities also have a responsibil-
ity to facilitate reintegration and
foster conditions enabling them to
rebuild their lives. Indeed, strategies
to restore livelihoods and promote
self-reliance should be introduced as
soon as possible after displacement
occurs so as to avoid creating long-
term dependency. IDPs must also
enjoy equal access to public services,
including health care and education,
and be able to participate fully and
equally in public affairs, including
exercising their right to vote. Deci-
sions as to ‘when displacement ends’
must not be taken arbitrarily but on
the basis of objective criteria ensur-
ing respect for IDPs’ human rights.*

11. Allocate adequate resources

National responsibility requires
governments to devote resources

to address situations of internal
displacement. Governments lack-
ing the capacity to do so can and
should turn to the international
community for assistance. Where

a government has resources at its
disposal, however, it is unreasonable
to expect the international com-
munity to shoulder the bulk of the
financial burden. This was for many
years a major complaint of donors
in the case of resource-rich Angola.
A government’s indication, through
whatever budget allocations are
possible, that the issue of internal
displacement constitutes a national
priority can help secure international
financial commitments to support
national efforts.

12. Cooperation with international

and regional organisations

IDP camp, Angola.

When governments lack sufficient
national capacity, responsibility
requires giving safe and unimpeded
access to international assistance.
Inviting the Representative of the
UN Secretary-General on the Hu-
man Rights of Internally Displaced
Persons to visit and engage in
dialogue with national authorities,
civil society and IDPs would be one
indicator. International and regional
organisations in turn should stand
ready to support governments dem-
onstrating a readiness to fulfill their
national responsibilities in situa-
tions of internal displacement. Ways
in which they can do so include:
providing technical assistance on
issues such as registration and in
the development of national laws
and policies; offering training on the
Guiding Principles; assisting IDPs to
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obtain replacement documentation;
establishing a monitoring presence
in areas where IDPs’ physical security
is at risk; and accompanying IDP re-
turns and verifying that the process
is voluntary and that conditions are
safe in IDPs’ areas of origin. Overall,
the aim of international and regional
efforts must be not to substitute for
national efforts but to strengthen
national accountability for protect-
ing and assisting the internally
displaced.

Fundamental characteristics of
a national response

To be truly national, a government’s

response needs to be inclusive and

non-discriminatory. It must embrace:
All causes: including people
uprooted by conflict, communal
strife and serious violations of
human rights as well as those up-
rooted as a result of natural and
human-made disasters, develop-
ment projects and other causes.
All groups: National authorities
have a responsibility to ensure
that the special protection and
assistance concerns of particular
groups within IDP populations,
including women heads of house-
hold, unaccompanied minors, per-
sons with disabilities, the elderly,
indigenous persons and ethnic
minorities, are addressed.
All needs: A national response
requires an integrated approach
that addresses protection as well
as assistance concerns. This is
true even in situations of natural
disaster when, although mate-
rial relief may be the most visible
need, serious protection issues
nonetheless can arise, as became
apparent after the December 2004
tsunami.>
All phases: National responsibility
extends across all phases of dis-
placement. It includes preventing
arbitrary displacement, ensuring
the security and well-being of
people once they are displaced,
and creating the conditions for
durable solutions to their plight,
namely through voluntary and
safe return or resettlement and
reintegration.
All authorities: A national re-
sponse requires the collective con-
tributions of all relevant branches
of government. Authorities at
the local level, who are likely to
be more directly in contact with
displaced populations, need to en-
sure that national responsibility is
effectively discharged in practice,
not just in policy. The military and

police have specific responsibili-
ties for ensuring IDPs’ physical
safety. Non-state actors, including
insurgent groups, also have re-
sponsibilities under international
humanitarian law and must be
held accountable.b

Conclusion

Beyond the framework set forth in
the Guiding Principles it is possible
to pinpoint definite benchmarks

and indicators clarifying national
responsibility for addressing internal
displacement. Each of the 12 key
steps can enhance national efforts
and benefit the internally displaced.
Taken collectively, these benchmarks
can constitute a comprehensive
framework for action for fulfilling
national responsibility in situations
of internal displacement.

The Framework for National Re-
sponsibility can help governments
address internal displacement and
meet their obligations while also
serving as a tool to enable interna-
tional organisations, regional bodies,
donors, national human rights
institutions, civil society and the
displaced themselves to monitor and
assess the extent to which national
responsibility is being effectively
exercised.

The need for such a tool seems
apparent from the active use of the
Framework by governments and
other actors around the world. For
instance, its benchmarks provide the
basis for the International Organiza-
tion for Migration’s (IOM) training on
internal displacement for govern-
ment policy makers and practitio-
ners.” In Iraq, IOM plans to use an
Arabic translation of the Framework
in its capacity-building work with
the Ministry of Displacement and
Migration. In Sierra Leone, the UN
Office of the High Commissioner
for Human Rights has incorporated
the Framework into its training for
police. In Russia and Sri Lanka, local
groups are preparing versions of the
Framework in local languages that
will also include an assessment of
the national response in light of the
set of benchmarks.

Governments will, of course, need

to tailor application of this frame-
work to fit each country’s particular
conditions. It may also prove valu-
able to adapt the Framework on a
regional basis, as has been done in
the Americas.®! The Commonwealth is
promoting the benchmarks as ‘best

practices’ among its member states.®
Such national and regional initiatives
to promote and reinforce national
responsibility are needed in order

to improve the plight of the millions
of internally displaced around the
world who rely on their governments
for protection and assistance.

Erin Mooney is Deputy Direc-
tor of the Brookings Institution-
University of Bern Project on
Internal Displacement. Email:
emooney@brookings.edu
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Addressing Internal Displacement:

A Framework for National Respon-
sibility by Erin Mooney (Brookings
Institution-University of Bern Project
on Internal Displacement, 2005),

is available in English, French and
Portuguese at: www.brookings.edu/
idp/20050401 _nrframework.pdf
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Making the Collaborative

Response system work

Many proposals are being advanced to improve — or even
to scrap — the current international response system 1o cri-
ses of internal displacement. The Collaborative Response
is far from ideal but, nevertheless, is still potentially the
most viable way to systematically meet the protection and
assistance needs of internally displaced people.

hile the number of refugees
crossing international bor-
ders has steadily declined,

the number of people displaced by
conflict has remained at around 25
million for several years. Some 50
countries are affected by conflict-
induced internal displacement.

Most IDPs receive neither adequate
humanitarian assistance from their
governments nor protection from
violence and human rights abuses.
The Global IDP Project estimates that
three in four IDPs cannot count on
national authorities for the provi-
sion of adequate assistance. In 14
countries, with a total of over 12
million IDPs, governments react with
hostility or, at best, indifference
towards their protection needs. Even
worse, in at least 13 countries the
very governments responsible under
international law for protecting
their citizens are themselves behind
forced displacement and attacks

on IDPs, either directly or through
militias.

Whether they are deliberately tar-
geted by warring parties or randomly
caught up in fighting, most IDPs in
acute displacement situations face
threats to their physical security. The
act of displacement itself is often ac-
companied by violence and the most
serious human rights abuses such as
arbitrary killings, torture, kidnap-
pings and rape. Women and children
are in particular need of protection
as they are especially vulnerable to
abuse, including sexual violence,
abduction and forced recruitment.
Sexual violence is reported to be

a widespread phenomenon affect-
ing IDPs in at least a quarter of all
displacement situations.

IDPs are more vulnerable to malnu-
trition and diseases than local resi-
dents or other war-affected people.

Having been forced to leave their
homes, IDPs generally have no access
to agricultural land and may have
fled to remote areas inaccessible

by national or international agen-
cies. Savings may be lost and coping
mechanisms cease to function,
leaving only limited opportunities
to earn enough money to buy food
or access health care. Overcrowd-
ing, poor sanitary facilities and lack
of access to clean water make IDP
settlements unhealthy places to live
in.

Millions of IDPs remain displaced
even though the violence that caused
their displacement has long ended.
This is often due to deadlocks in
peace talks or lack of opportuni-

ties for reintegration in war-ravaged
return areas, including difficulties in
repossessing land and other prop-
erty. While remaining in situations
of protracted displacement, many
IDPs are forced to live as second-
class citizens, facing discrimination,
restriction of their freedom of move-
ment and their political rights, and
difficulty in accessing personal docu-
ments, social services and benefits.

National governments have the
primary obligation to protect and
assist IDPS but generally lack the
will and/or capacity to do so. In only
19 countries, with some 6.5 million
IDPs, do governments make a genu-
ine effort to assist IDPS by framing
policies, enacting IDP legislation and
enhancing institutional response
capacity. Most, however, provide in-
sufficient resources and institutions
remain weak.

Collaborative Response
fraught with problems

Several studies have identified
shortcomings in the implementation

by Jens-Hagen Eschenbécher

of the Collaborative Response.! The
Global IDP Project’s Global Overview
2004 showed that in 29 countries
there was no UN strategy to address
IDP issues while in others a coordi-
nated response mechanism existed
only on paper. In 14 countries the
UN had no involvement in providing
targeted assistance to IDPs.?

The inter-agency IDP policy - the
Collaborative Response - clearly
assigns responsibility for developing
and implementing a comprehensive
response to the UN’s in-country
Humanitarian Coordinators or,
where this position does not exist,
to Resident Coordinators. However,
many Resident/Humanitarian Coor-
dinators have not fully assumed this
responsibility, or are not even aware
of the obligation to do so. Citing
budgetary constraints and other ob-
stacles, agencies in many situations
are reluctant to take on IDP-related
responsibilities not strictly falling
under their core mandates. In many
emergencies, the Resident Coordina-
tor - who is often the head of the
UNDP country office - is designated
Humanitarian Coordinator, although
he/she may have little or no hu-
manitarian background and his/her
agency agenda may not be consistent
with assuming a proactive role with
regard to IDP issues. There are no
specific reporting mechanisms and
the general reporting line between
Humanitarian Coordinators and the
Emergency Relief Coordinator (ERC)
is often weak. As a result, there are
generally no consequences for fail-
ure to comply with the policy.

For their part, several donors

have not backed up their declared
commitment to the Collaborative
Response with genuine political sup-
port, funding or measures to hold
agencies accountable for uncoopera-
tive behaviour. As a recent evalu-
ation documented, donor funding
practices may even undermine
coordination efforts.?

Reacting to growing concerns over
the deficiencies of the international
response, the UN and other organi-
sations revised and expanded the
existing inter-agency IDP policy. The
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new policy package adopted in Sep-
tember 2004* is designed to provide
Resident/Humanitarian Coordinators
and agencies on the ground with

the necessary tools to better imple-
ment the Collaborative Response.
The Emergency Relief Coordinator,
Jan Egeland, has worked to make
internal displacement a UN priority,
strengthened the UN’s Inter-Agency
Internal Displacement Division,
appointed a senior UNHCR official,
Dennis McNamara, as its director and
focused its work on a few selected
priority countries.

More recently, steps have been taken
to develop a lead agency system
within the Collaborative Response.
Plans under discussion at the time
of writing envisage the designation
of lead agencies for major sectors
and cross-cutting issues related to
internal displacement, with UNHCR
likely to take over lead responsibility
for the key area of IDP protection.

Making the Collaborative
Response work

Regardless of the valid criticisms, it
would be premature to scrap the new
inter-agency IDP policy mechanisms
before they have had a chance to
prove themselves. Serious efforts
should instead be made to fix the
structural deficiencies that still
hamper the functioning of the IDP re-
sponse system. The Collaborative Re-
sponse has a number of advantages
over alternative models as it allows
the international community to:

W respond flexibly to the different
phases and situations of displace-
ment

M mobilise the resources and exper-
tise of a wide range of actors

W ensure that the multi-sectoral
challenge of internal displace-
ment is met by a multi-sectoral
response

M systematically involve NGOs in
the joint international response.

There is strong political resistance
by a number of states (and some UN
agencies) to creating a new agency
or expanding the mandate of an
existing one to cover all situations
of internal displacement. Given the
state sovereignty issues that are at
stake, this resistance is unlikely to
be overcome in the near future. Even
setting political obstacles aside, the
sheer scope of the global internal
displacement crisis goes far beyond
the capacity and expertise of a single
agency and thus necessarily re-

Jens Eschenbacher

quires a broader inter-agency effort.
This does not preclude arrangements
such as the sectoral lead agency
system currently under discussion,
which could potentially lead to a
strengthening of the Collaborative
Response by addressing - at least
partially - some of its key shortcom-
ings, including the lack of account-
ability, predictability and leadership.

For the Collaborative Response to
have a tangible impact, NRC recom-
mends that:

M the ERC be requested to report to
the TASC on progress made with
regard to implementing the policy
package

I Resident and Humanitarian Co-
ordinators be required to report
regularly on their efforts to de-
velop - in consultation with NGOs
- an IDP action plan with clearly
defined measurable benchmarks

1 only those with a strong humani-
tarian background be appointed
as Humanitarian Coordinators

M Humanitarian and Resident Coor-
dinators be properly trained on
IDP issues and Country Teams be
supported by a long-term senior
IDP adviser

M agencies formally integrate the
new policy package into their
internal policy and operational
documents and ensure that all
relevant field personnel are famil-
iar with the policy

M donors develop policies highlight-
ing the vulnerabilities and specific
protection and assistance needs

of particular IDP populations,
support IDP-related coordina-
tion mechanisms and promote
cooperation processes by using
the political influence they derive
from membership of agencies’
governing boards in a coordinated
and coherent way.

Jens-Hagen Eschenbdicher is Head
of the Monitoring and Advocacy
Department, Global IDP Project
of the Norwegian Refugee Council

(www.idpproject.orq). Email: jens.

eschenbaecher@nrc.ch

NRC’s position is further elaborated
in a longer article by the author in
the forthcoming special issue of
Refugee Survey Quarterly, edited by
Vincent Chetail (see p23).
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Implementation of the Collaborative
Response in Liberia

by Anne Davies and Magnus Wolfe Murray

With no single organisation mandated to assist and pro-
tect IDPs, a Collaborative Response is a necessity. The
Liberia expetience, howevet, shows how unworkable it

has been in practice.

ourteen years of conflict in
FLiberia culminated in mid

2003 when massive numbers
of people fled their homes, swamp-
ing the capital, Monrovia. Over
500,000 people were displaced (with
a further 350,000 fleeing to neigh-
bouring countries). Hostilities ceased
with the abrupt exile of Liberian
president Charles Taylor in July
2003, opening the way for sustained
peace efforts, international accords
and the deployment of the United
Nations Mission to Liberia (UNMIL),!
including 15,000 peacekeepers. A
great many of those who had fled
returned spontaneously to their
homes nearby, while others moved
into camps, mostly located within
75km of the capital.

The most pressing task was to pro-
vide the IDPs with food, clean water,
sanitation and emergency health
facilities. International agencies as-
sisted those in pre-existing ‘organ-
ised’ camps while IDPs whom the
national authorities had evicted from
public buildings congregated into
‘spontaneous’ camps in the hope of
receiving aid. IDPs were treated as a
homogenous group, mainly because
this was the easiest way to target aid
to people whom the international
community considered as among
the most vulnerable. Inevitably, less
vulnerable people also made their
way to the camps for opportunistic
reasons.

A ‘lead agency’ role was assigned to
UNHCR to direct the IDP relief effort
through collaboration with other
agencies, such as WFP and UNICEF,
as well as with NGOs and ICRC.
However, in March 2004 this strategy
was changed to embrace a more col-
laborative approach, mainly due to
resource problems faced by UNHCR
which left it unable to coordinate
the relief effort alone. OCHA took
over the lead role for ‘horizontal’
coordination with mechanisms that

included a national IDP Commit-

tee and an IDP Camp Management
Forum that it chaired jointly with the
national Liberia Refugee, Repatria-
tion and Resettlement Commission
(LRRRC).

A national policy framework to
address all aspects of the country’s
rehabilitation - the Results-Focused
Transition Framework - was formally
adopted in February 2004 by the
international community and the
National Transitional Government of
Liberia (NTGL). This framework es-
tablished a transition strategy lead-
ing to national elections in October
2005 with a series of key activities
clustered under 13 headings. Cluster
3 dealt with Refugees, Returnees and
IDPs, detailing a number of priority
outcomes and laying out strategies
on how to achieve them. To move
forward with operational planning
for IDP return, the Minister of Inter-
nal Affairs (chair of Cluster 3) and
the UN’s Humanitarian Coordinator
(HC) approved the establishment of
a Joint Planning Team made up of
relevant UN agencies, LRRRC and
various INGOs, local NGOs and ICRC
attending on a regular basis.

The Collaborative Response
in theory

In the absence of any one organi-
sation with a specific mandate to
protect and assist IDPs, the Collab-
orative Response is about working as
a team using available national and
international resources in a specific
country context. This requires:

leadership and the presence of
actors with the requisite exper-
tise, capacity and resources to
respond to the different needs of
the displaced

consultation with the UN Country
Team and international and local
NGOs, to decide on the division
of labour, addressing gaps and

avoiding overlap in apportioning
roles and implementing activities
participation and consultation
with the IDPs themselves in the
return planning process
development of a Strategic Ac-
tion Plan by relevant local and
international stakeholders - to
address key IDP issues (mainte-
nance, return, assistance, protec-
tion).

Implementation in Liberia -

a reality check

Leadership - with the designation of
clear roles and responsibilities - is
essential. Without strong leadership,
implementation gaps remain unfilled
and duplication of effort can easily
occur. According to a number of
reports in 2004 and 2005, effective
leadership has been consistently
lacking in Liberia. An NGO consor-
tium observed in June 2004 that the
dual function of the HC as Deputy
Special Representative of the UN
Secretary-General raised the ques-
tion of his “ability to fulfill his role
on behalf of the wider humanitarian
community” given the evident de-
mands that both roles made on his
time.? On the government side, the
NTGL’s capacity limitations meant
that it was unable to lead the RIMCO
process effectively. The Minister

of Interior was often unavailable

to chair scheduled RIMCO Working
Group meetings which consequently
took place only sporadically. The
Head of the LRRRC’s contribution
was not always constructive and
often combative.

Unclear division of labour and a lack
of consultative planning were both
direct results of the leadership defi-
cit in Liberia. In 2004 many NGOs
became increasingly critical of the
HC for failing to carry out such basic
coordination tasks as deciding who
should be responsible for IDPs in Li-
beria. Some NGOs observed that the
collaborative response had turned
into a competitive approach between
UN agencies.

A vibrant and dynamic resource
base of experienced agencies and

17



18

Implementation of the Collaborative Response in Liberia

EMR IDP Supplement

organisations existed in Liberia,

all willing to collaborate. Although
the record of assigning clear roles
and responsibilities was not always
spotless, there existed a climate of
inclusion, debate and attempts to
resolve difficulties that were raised
at the national IDP Committee and
its various sub-groups. Intractable
problems were passed to the Hu-
manitarian Action Committee (HAC)
chaired by the HC, for resolution at
higher levels, but in reality difficult
decisions were deferred week after
week.

As an integral part of the Collabora-
tive Response, the Country Team is
supposed to develop a system-wide
strategic action plan. However, two
return plans - one strategic and the
other operational - set up in 2004
have since fallen into disuse. There
have been no alternative plans or
updates to incorporate emerging
realities and challenges. Several
recent reports have pointed to the
lack of strategic and operational
plans to achieve the goals set out in
the RFTF.?

By August 2004 it was clear that
return planning was suffering from
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a lack of momentum. To address
this, the Joint Planning Team (JPT)
was asked to prepare a realistic IDP
return plan, central to which was the
launching of a major public informa-
tion campaign to ensure that IDPs
and the general public were aware of
the plan. IDP consultation was held
extensively in camps and in coun-
ties of return, in order to help guide
and inform the process. In October,
however, the HC decided to replace
senior staff, including those leading
the JPT, with people who had almost
no experience of the recent Liberian
IDP context. In early 2005 former
coordination structures - which had
represented a reasonably collabora-
tive and inclusive approach - were
replaced by a new IDP Consultative
Forum on Return (ICF). According

to various international NGOs and
national NGOs, most of whom have
been allowed little say in IDP-
related matters, the ICF became little
more than a ‘closed’ consortium of
UN agencies, LRRRC, donors and
one INGO representative. Decisions
emanate with little discussion and
often no consensus. The collabora-
tive response had been sacrificed for
expeditious, ‘boardroom’ decision
making.
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Consequences of flawed
implementation

The combination of weak leadership,
lack of workable plans, an insuf-
ficiently broad consultative process
and inter-agency competition has
had unfortunate consequences.

Lack of effective coordination and
the closure of former IDP camp
coordination fora resulted in some
camps being under-served while
duplication and overlap occurred

in others. Recurring problems in
assuring the provision of essential
goods and services, such as shel-
ter materials and sanitation, led to
unacceptably poor conditions in

the camps. One UN agency repeat-
edly promised to provide sufficient
non-food items (NFIs) to IDPs but,
when unable to do so, declared that
it could not be held accountable for
“gaps and delays”. Abnegation of
responsibility is possible because
there is no formal responsibility
apportioned to agencies under the
Collaborative Response, and thus no
accountability when agencies renege
on their promises. Similarly, inability
to provide sufficient NFIs for return
packages has led to delays in return
operations.

The restricted nature of the ICF
means that policies can be adopted
without a majority of stakeholders
being aware of what is being decided
in their name. For example, a policy
decision to provide return packages
in UNHCR-constructed transit cen-
tres and various other district-level
drop-off points in counties of return
was taken last year in the JPT forum
with the agreement of all stakehold-
ers - but this policy was reversed by
the ICF. Instead, a proposal by gov-
ernment representatives to provide
return packages in the camps prior
to departure became a fait accompli
without consensus. The LRRRC main-
tained this was the preference of the
IDPs, without regard for the wider
implications, particularly protection
concerns.

Insufficiently broad discussion has
led to the adoption of flawed policy
decisions that are contrary to both
the spirit and letter of the Guiding
Principles on Internal Displacement.
Return should be voluntary, yet the
decision to hand out return pack-
ages in the camps while warning
beneficiaries that their huts would
be demolished ten days after receipt

Two children in
Monrovia look at
posters of children
who have been
separated from
their parents in the
years of fighting in
Liberia.
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of these packages amounts to a
bribe and a threat. Giving IDPs little
choice but to hire sub-standard local
transport vehicles which are often
dangerously overloaded and un-
roadworthy does not promote return
in ‘safety and dignity’. Furthermore,
having return packages provided in
the camps prior to return leaves the
beneficiaries open to robbery and
assault, risking the loss of newly-
acquired assets that were supposed
to tide them over until the next
harvest. Many have opted to consume
or sell the goods and remain in the
camps. All down the line, from camp
to home, returnees are facing logisti-
cal and protection problems that risk
jeopardising their successful reinte-
gration into home communities - a
difficult enough process without their
exposure to added vulnerabilities.

The absence of a proper plan has led
some donors to indicate that they
may not continue funding until they
can agree upon the plan’s strategic
direction and understand exactly
what they are contributing to. It is
deplorable that no organisation or
individual can be held accountable
for violation of rights and principles
set out in the Guiding Principles.
Earlier NGO fears that humanitarian
principles would become subservi-
ent to political expediency have been
shown to be justified.

Problems down the road?

Disregard for the Collaborative Ap-
proach and the Guiding Principles
may have more serious implications
for the ultimate security of the
country. The successful reintegra-
tion of almost one fifth of Liberia’s
population is at stake. According to
UN statistics, a total of 190,557 IDPs
had received return assistance by
mid July 2005, representing 76% of
the RFTF target caseload. But hand-
ing out return assistance does not
necessarily mean that people have
actually returned. A total of 50,173
people have been transported to ar-
eas of return since November 2004,
fair proof that return took place. The
remaining figures are either given as
spontaneous returnees (45,279) or
people having received assistance in
the camps (101,852) but in both cas-
es it is extremely difficult to monitor
whether or not they returned. The
return picture may not be quite as
rosy as it seems.

During a number of return planning
discussions held during 2004 with

a wide range of international and
local NGOs, the concept of preparing
communities to receive the returning
IDPs was considered critical. It was
known that these communities were
in most cases devoid of those basic
public services that camp-based IDPs
were benefiting from, such as clean
drinking water, basic education and
health care. It was therefore agreed
that a process of investing in com-
munities that would host the return-
ees should begin, running parallel to
the return, which was scheduled to
begin at the end of the rainy season
(around October 2004). This process
started in the latter part of 2004
focusing on the counties of Bomi
and Grand Cape Mount from which
over 120,000 IDPs were registered.

A process of mapping the areas
where returns would occur, overlaid
with existing or planned NGO and
UN activities, was started but did
not receive the support of the HC’s
office and other UNMIL departments
working in the counties - such as the
RRR section (for Relief, Recovery and
Rehabilitation). This lack of collab-
orative planning effectively meant
that there was little connection
between rehabilitation and develop-
ment activities and returns at the
district level.

Seen from the perspective of the
returnees, whatever they bring back
with them - a complete or incom-
plete return package - is probably
more than what the local community
has. They may thus be perceived as
the fortunate ones and expected to
share their return packages within
the community. But if returning
IDPs, some of whom have not lived
in their communities for over a
decade and have become dependent
on aid, find themselves with few or
no coping mechanisms and, rather
than representing a useful resource
to the community, are seen instead
as a burden, this could disturb the
delicate survival balance and sow
the seeds of renewed conflict within
these very communities.

According to local government of-
ficials many IDPs are not returning all
the way home but are relocating to
‘midway points’, areas near the camps
that would allow them to easily move
back should renewed fighting break
out, or perhaps to remain close to
economic opportunities in Monrovia
- a serious indictment of how Liberi-
ans themselves view the future.
Returning refugees benefit from

much better services than IDPs. This
is because there is one mandated
agency for refugees, UNHCR, which
would be held accountable for failing
to undertake its role to assist benefi-
ciaries in accordance with interna-
tional standards. In stark contrast

to IDPs, refugees are transported by
reliable means, pass through transit
centres with facilities for overnight
stays, and receive their full repa-
triation package on time. Crucially,
there is an effort to link ‘community
empowerment projects’ to their
return, thereby enabling host com-
munities to re-absorb their displaced
neighbours. Their return is thus
likely to be much more successful
and sustainable. Returning Liberian
IDPs do not share in this joined-up
programming and fall victim to a
partial, ad hoc arrangement where
agencies and organisations will only
be able to cater for the recovery
needs of a certain return community
if they happen to operate there.

What can be done?

In the absence of a single organisa-
tion responsible for the world’s
estimated 25m IDPs, and given

the difficulties of taking collective
responsibility for them through a
collaborative approach, what other
options are available? If no single
agency holds specific responsibility,
it follows that no one has account-
ability either. Yet collective responsi-
bility often leads to lack of account-
ability, confusion, duplication and
inefficiency.

Recognising this, the Inter-Agency
Standing Committee is considering

a refinement of the humanitarian
response. Details are still being
worked out but, when in place, the
new system assigning clear responsi-
bility and accountability for specific
sectors should lead to improved
implementation of the Collaborative
Response. Agencies taking a sectoral
lead will be able to improve plan-
ning and delivery, raise funds and
deploy sufficient resources to ensure
aresponse that is commensurate
with international standards - and
be held accountable for it. The donor
community would be asked for its
support in allocating necessary and
timely funding.

Such improvements may come too
late for IDPs in Liberia. Yet, imper-
fect though the current system may
be, Liberians may prove adaptable
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and resilient enough to make do
with what they have, as they have

so often in the past. If the interna-
tional community is to be spared the
embarrassment of seeing its efforts
result in a setback to the peace pro-
cess, they must place their faith in
the resourcefulness of the Liberian
people.

Anne Davies is an independent
consultant. She was Acting Head
of OCHA in Liberia in 2004 and is
currently in the Great Lakes region
of Africa undertaking an evalua-

tion of humanitarian programmes.
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visit the Humanitarian Information
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New approach needed to internal
displacement

The Collaborative Response is not working. In countries
experiencing large-scale crises of internal displacement the
international response remains characterised by lack of
planning, failure to address critical protection gaps, inter-
agency squabbles and inability to apply lessons learned.

ecent examples abound of the
chronic difficulties of the Col-
laborative Response:

Darfur: The UN'’s failure to
cobble together an effective
response to the massive inter-
nal displacement crisis led to
unclear arrangements for camp
management and allowed the
Government of Sudan to cut a
side deal with the International
Organization for Migration (IOM)
- anon-UN agency with no pro-
tection mandate or experience

to monitor voluntary returns to
home communities.!

Liberia: After fierce inter-agency
battles OCHA withdrew in frus-
tration, leaving the UN Mission in
Liberia and UNHCR to work out
arrangements for supporting IDP
return. The resulting process has
alienated NGO partners, created
avoidable logistical breakdowns
and generally ignored the needs
of the displaced. Tens of thou-
sands of IDPs remain stuck in
camps, waiting for transport and
return assistance kits but not
knowing whether they will receive
them.

Cote d’'Ivoire: In a tinderbox of
potential ethnic and political con-
flict, the UN Country Team has

no adequate plan - as required
by the procedural ‘roadmap’ of
the Collaborative Response - to
respond to internal displace-
ment. When 10,000 people fled

a massacre in Duékoué in June,
the local Catholic Mission had to
cope with the situation without
external support. UNHCR refused
to get involved and OCHA lacked
the authority to ensure that UN-
HCR and WFP responded to the
Duékoué displacement.

These examples are well known

to OCHA'’s Inter-Agency Internal
Displacement Division. The IDD

has been conducting assessment
missions and issuing hard-hitting
reports, apparently to no avail. In a
background paper prepared for the
Inter-Agency Standing Committee
Working Group meeting of 22-23
June 2005, the IDD readily acknowl-
edged “the absence of operational
accountability and leadership” and
that a “pick and choose approach”
by operational agencies had led to
“significant gaps, inter-agency com-
petition, short-term commitments,
and a lack of standard-setting, moni-
toring, and accountability.”

The Emergency Relief Coordinator
(ERC) and the leadership of the IDD

by Joel R Charny

are proposing to assign ‘operational
accountability’ for specific sectors
or areas of activity - such as camp
management, emergency shelter,
water and sanitation and protec-
tion - to particular agencies. These
assignments would be standard
across internal displacement crises
but the agencies assigned would not
be solely responsible for implement-
ing activities in the relevant sector.
Rather, they would take the lead in
ensuring that relevant activities are
planned and carried out and bring
gaps and concerns in the particular
area to the attention of the Humani-
tarian Coordinator and the Country
Team.

Operational accountability is not
meaningful if it does not carry with
it actual responsibility to implement
effective programmes. Agencies will
have to cajole others to join them
and in the event of further failure
will once again be able to deny
responsibility and maintain that
donors and peer agencies failed to
support them. Sectors vary widely,
from discrete activities such as camp
management or water supply to
broad activities - particularly return
and reintegration - that require the
mobilisation of the entire UN Coun-
try Team.

The Collaborative Response remains
deeply flawed. It epitomises the
maxim that no one is responsible
when everyone is responsible. Devel-
oping new conceptual frameworks

is a futile exercise as long as the Hu-
manitarian Coordinators fail to lead,
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New approach needed to internal displacement

leaders of UN Country Teams fail to
contribute and the post of Humani-
tarian Coordinator continues to be
filled, as is so often the case, by UN
career staff without humanitarian
response experience who prioritise
building cooperative relations with
the very governments that may share
responsibility for the displacement
crises. The collaborative response
relies on voluntary cooperation in a
UN system riven with institutional
rivalries over influence and scarce
resources, rivalries that are exploited
by agency staff, donors and host
governments.

Tweaks are not enough

Summoning the cash and political
will to create a new dedicated IDP
agency seems an insurmountable
challenge in the current interna-
tional environment. And even if the
political will could be mustered, the
more logical move would be in the
direction of consolidating existing
emergency response and protection
capacities into a single overarching
humanitarian agency rather than
creating yet another separate institu-
tion. However, the UN Secretary-Gen-
eral has passed up an opportunity to
offer a comprehensive restructuring
of the UN’s humanitarian capacity.
His far-reaching report on reinvigo-
rating the UN for the 21st century?
has bold initiatives such as the
Peacebuilding Commission and the
Human Rights Council but merely
promises new measures to address
the problem of internal displace-
ment. The subsequent proposal

of sector accountability within the
framework of the Collaborative Ap-
proach lacks vision.

One way to accomplish unifying
responsibility for the protection
and material needs for internally
displaced persons is to designate

a lead agency for each major IDP
crisis. The ERC would appoint a
lead agency in consultation with the
Resident Coordinator or the Humani-
tarian Coordinator in the country,
with the heads of the operational
agencies and, in especially urgent or
politically sensitive cases, with the
Secretary-General. The lead agency
model has the major advantage over
the Collaborative Approach of clari-
fying from the outset which agency
is primarily responsible for meeting
the protection and material needs
of IDPs. This agency would also be
expected to be the leading advocate
within the Country Team and with

donors for a joint agency response
to the crisis.

While designating a lead agency does
not in and of itself guarantee an ef-
fective response, it greatly enhances
the possibility that IDP needs will
not be overlooked, as is too often
the case at present. The lead agency
model could be seen as a variation
of the Collaborative Approach in the
sense that collaboration would still
be essential to mobilise the strengths
and capacities of individual opera-
tional agencies within the UN sys-
tem. The lead agency model is easy
to undermine, however, as agencies
unwilling to cooperate with lead
organisation would have the option
of pursuing programming outside
the joint framework proposed by the
lead agency. Strong overall leader-
ship and management of the process
by the ERC, figuratively banging
heads at the country level if neces-
sary, would be critical for the lead
agency model to be effective.

UNHCR'’s pivotal role

Within the UN system only UNHCR
has the requisite combination of pro-
tection experience and operational
capacity to make a significant con-
tribution to addressing IDP needs.
The new UN High Commissioner

for Refugees, Antonio Guterres,

has already made it clear that he

is willing to prepare his agency to

be more aggressive in meeting the
protection challenges presented

by all displacement. Donor govern-
ments, the ERC and the leaders of
the other operational agencies in the
UN system should accept the logic of
this development and agree to make
UNHCR the centrepiece of the global
response to internal displacement.

The great benefit of mandating UN-
HCR to be primarily responsible for
this task is clarity. Empowered with
this new mandate, the agency would
proactively seek out opportunities to
respond to the plight of IDPs, while
donors would be expected to allocate
necessary funds. While the funds
available for IDP response would be
unlikely to increase, they would be
more concentrated within the man-
agement structure of a single agency
and over time this would result in
more effective programming. Fur-
thermore, offering UNHCR the global
mandate for IDP response might

also be tied to an effort to shape the
Guiding Principles on Internal Dis-
placement into a formal convention

on internal displacement along the
lines of the 1951 Convention Relat-
ing to the Status of Refugees.

Problems with this alternative centre
on the sheer size of the IDP casel-
oad (there are about twice as many
conflict-induced IDPs as refugees),
the potential for undermining ac-
cess to asylum for refugees and the
difficulty that UNHCR is already
experiencing fulfilling its protec-
tion mandate for refugees. Despite
UNHCR'’s institutional weaknesses,
and the undermining of its effective-
ness by host governments increas-
ingly reluctant to adhere to the
tenets of the Refugee Convention,
the fundamental issue is whether
placing the global mandate for IDP
response with the agency would at
least incrementally enhance IDP pro-
tection. This subject merits renewed
discussion within the international
humanitarian system, a discussion
that should be open-minded and
separated from questions of narrow
institutional interest. Only the Sec-
retary-General has the authority to
organise such a debate.

With so much experience and
analysis available on the failings

of the Collaborative Response, the
burden of proof is on its defenders.
The continued failure to respond
effectively to the needs of 21.3 mil-
lion IDPs would be condemned as

a global scandal if the public knew
more about the plight of some of the
world’s most desperate people. Like
climbers on a crumbling rock face,
the Secretary-General, the ERC, the
leaders of the operational agencies
and donors cling to the Collaborative
Response. Their position is unten-
able and a new approach is essential.
The immediate way forward is to
position UNHCR as the agency able
to respond to the protection and ma-
terial needs of displaced persons in
most situations and organise a com-
prehensive system-wide response to
IDP needs with UNHCR in the driving
seat.

Joel Charny is Vice President for
Policy at Refugees International
(Wwww.refugeesinternational.orq).
He was previously Oxfam America’s
Policy Director and Deputy Pro-
gram Manager of UNDP’s CARERE
project in Cambodia. Email:

lioel@refugeesinternational.orq

1. See the critique of IOM in FMR22: www.fmre-
view.org/FMRpdfs/FMR22/FMR2224.pdf
2. In Larger Freedom, Wwww.un.org/largerfreedon
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Getting non-state actors to

protect IDPs

Millions of people are at the mercy of armed non-state
actors. Where national governments have lost the mono-
poly on the use of force, and judicial systems no longer
function, many crimes are committed with impunity.
Can more be done to encourage non-state actors to

protect IDPs?

on-state actors (NSAs) are
Ndefined by Geneva Call' as

“any armed actor operating
outside state control that uses force
to achieve its political/quasi-political
objective. Such actors include armed
groups, rebel groups, liberation
movements and de facto govern-
ments.” NSAs considered here are
those with recognisable political
goals, thus differentiating them from
criminal organisations, even if at
times their actions are similar.

Some NSAs resemble governments,
running de facto states with all

the trappings of statehood except
international recognition. NSAs are
currently active in 28 of the 49 coun-
tries affected by conflict-induced
displacement, and control part of
the territory in 11 of them. Some
governments exert almost no effec-
tive control outside of the capital or
have formally accepted temporary

de facto partition of the state. NSAs
often operate across borders.

NSA lack of respect for international
law is demonstrated by their use

of torture, sexual violence, indis-
criminate attacks, abductions, forced
recruitment (particularly of children),
forced labour, looting and burning
of property. IDPs are viewed by both
governments and NSAs as collabo-
rators with their adversaries and

are often attacked for their real or
perceived sympathies. NSA presence
in IDP camps or among other civil-
ians blurs the dividing line between
combatants and non-combatants.
They hamper delivery of humani-
tarian assistance and may impose
bureaucratic obstacles by forcing

humanitarian agencies to register in
areas under their control. In 2004,
NSA attacks on humanitarian work-
ers or peacekeepers were reported
in a dozen countries affected by in-
ternal displacement. Targeting of aid
workers has forced the humanitarian
community to rely on local staff and
national NGOs to assist IDPs and
returnees, as in Iraq, or to resort to
armed escorts to provide assistance.

Engaging NSAs

The majority of IDPs are in conflict
situations of a non-international
character, which are explicitly cov-
ered by Article 3 of the Geneva Con-
vention relative to the Protection of
Civilian Persons in Time of War? and
by the Additional Protocol II of 1977.
The Guiding Principles on Internal
Displacement, which include state-
ments of international humanitarian
law that are legally binding both on

Engaging NSAs to protect IDPs is a formidable challenge

states and NSAs, constitute the basis
on which NSAs can be reminded of
their responsibilities towards civilian
populations.

Many actors have engaged with
NSAs. ICRC works with the rest of
the Red Cross/Crescent network to
promote humanitarian law through
workshops and courses which in-
clude NSAs. The UN Security Council
has imposed sanctions against
specific armed groups. UN Special
Rapporteurs have discussed human
rights concerns with NSAs and UN
agencies have entered into dialogue
with them to secure access to vulner-
able populations. In some countries
affected by internal displacement,
this engagement has led to demining

by Greta Zeender

and demobilisation of child soldiers.
Few initiatives, though, have focused
solely on the rights of IDPs.

The Norwegian Refugee Council
(NRC) is concerned with the role of
NSAs, because of their potential to
hinder assistance and jeopardise
staff and beneficiary security. We
have involved NSAs in training
workshops on IDP protection in
which the Guiding Principles have
been used as a framework for discus-
sion - thus allowing the specific
situation of particular groups of
IDPs to be discussed in an impartial
way. Workshops have examined the
causes of displacement, current
locations of IDPs, the main problems
they face during displacement, the
legal framework protecting them,
potential durable solutions and the
specific needs of displaced women
and children. Our work leads NRC to
recommend:

improving context-specific anal-
ysis: training cannot be planned,
nor appropriate contact persons
identified, until agencies better
understand NSAs’ structures and
motivations, their relationship
with IDPs and the kinds of viola-
tions they commit.

clarifying the objectives and
scope of training: essential to
avoid unrealistic expectations
on the part of IDPs, civil society
groups and NSA representatives.

disseminating the Guiding Prin-
ciples: now that the Principles
are available in 33 languages, it is
essential that agencies distribute
copies and organise workshops

- both for government and NSA
representatives - to discuss the
Principles and their practical con-
sequences for locally displaced
people. NRC recognises this may
not be easy as states invited to
participate may themselves be
engaged in human rights viola-
tions, can be hostile to human
rights arguments or may not
openly recognise their relation-
ship to the armed group.
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Getting non-state actors to protect IDPs

getting commitments from
NSAs and clarifying whether and
how NSAs work with national
and international organisations
on IDP assistance and protection
needs.

encouraging go-and-see visits:
especially when led by the UN,
these can provide space for na-
tional and international NGOs to
take up issues with NSAs while
sheltering them from harassment
or threats of expulsion.

encouraging the UN to engage
with NSAs: the UN needs to fol-
low up on the success of Francis
Deng (former Representative

of the UN Secretary-General on
Internally Displaced Persons) in
persuading some NSAs and de
facto authorities - notably in
South Ossetia, Abkhazia, south-
ern Sudan and the Philippines

- to recognise the relevance of
the Guiding Principles.

promoting information sharing:
agencies should bring violations
to the attention of the ICRC and

J - 1 T
Refugee
survey
Quarterly

human rights organisations:
since NGOs cannot jeopardise
staff security they should relay
information obtained to organi-
sations with expertise in pressur-
ing violators.

lobbying regional organisations
to address the issue of how NSAs
might protect IDPs. The Euro-
pean Union has led the way by
exhorting NSAs to ban the use of
anti-personnel landmines? but as
most IDPS and NSAs are in Africa
it would be beneficial if the Afri-
can Union’s Special Rapporteur
on Refugees, Asylum Seekers
and Internally Displaced Persons
in Africa could directly address
NSAs.

Conclusion

Engaging NSAs to protect IDPs is

a formidable challenge. Initiatives
by the UN, regional organisations
and NGOs have belatedly begun

to do so. The experiences of NRC
and other organisations show that
progress can be made, particularly
in circumstances where NSAs have
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some control over territory and are
seeking international recognition.
Clarification of NSA responsibilities
for IDPs, promotion of the Guiding
Principles and increased attention

to the question of NSAs and IDPs
can begin to change frustration into
hope, and perhaps lead eventually to
success.

Greta Zeender is Senior Country
Analyst and Training Officer

at the NRC'’s Global IDP Project
(www.idpproject.org). Email: greta.
zeender@nrc.ch.

This article is based on a longer
article ‘Engaging Armed Non-State
Actors on IDP Protection’ in the
special issue of the Refugee Survey
Quarterly focusing on ‘Internally
Displaced Persons: The Challenges
of International Protection’, edited
by Vincent Chetail (see below for
further details).
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Addressing IDP protection

in Africa

African states must accept responsibility for addressing
the human rights abuses faced by their internally dis-
placed populations. Implementation of the Guiding Prin-
ciples and better education are essential to underpin any
strategies for improving IDP protection and assistance.

have witnessed massive brutal-

ity against the civilian popula-
tion. Armed combatants in Somalia,
Liberia, Sierra Leone, Northern
Uganda, Darfur and Eastern DRC - to
mention just some - have violated
the Geneva Conventions’ protocol
on civilian protection with impu-
nity. Civilian populations have been
subjected to torture, rape, sexual
and gender-based violence, destruc-
tion of property, households, farms
and crops, and other abuses. The
atrocities committed by armed mili-
tias and para-military groups are in
part responsible for the large-scale
displacement that has become a
common feature of African conflicts.

Since the 1990s African conflicts

Role of the Special
Rapporteur

The decision by the African Com-
mission on Human and Peoples’
Rights! to establish the mandate of a
Special Rapporteur to address issues
relating to IDPs (as well as refugees
and asylum seekers) was taken in
response to the increase in displace-
ment in Africa and the grave human
rights abuses faced by IDPs.

The Special Rapporteur is mandated
to develop and promote effective
strategies to better protect the rights
of IDPs and to follow up on any rec-
ommendations he/she might make.
Engaging non-state actors, bearing
in mind the elusive nature of their
operations, is a major challenge not
only for the Special Rapporteur but
also for the African Union and the in-
ternational community. Meeting this
challenge will require input of re-
sources and the cooperation of state
parties and non-state actors alike.

Access to areas of conflict to ensure
that IDPs are protected must be
guaranteed by the authorities of the
relevant state. The Guiding Principles
on Internal Displacement need to be
incorporated into the domestic laws
of African states so that the obliga-
tion to protect IDPs is backed up by
legislation.

The African Commission and the
Special Rapporteur recognise that
the Guiding Principles are well
known in African states but note,
however, their inadequate imple-
mentation in reality. As a result, the
Special Rapporteur has proposed
an initiative to help ensure that the
Guiding Principles are implemented
and respected in Africa. The Special
Rapporteur has recommended that
the Commission convene an inter-
national conference in Africa to
promote the adoption of an African
instrument to incorporate the Guid-
ing Principles into domestic legisla-
tion (and to underpin state-run emer-
gency relief programmes for IDPs).

As well as tackling the role of non-
state actors, the Special Rapporteur
and the African Commission have a
duty to sensitise African states and
their citizens about their obligations
under the African Charter. Article 25
of the African Charter on Human and
Peoples’ Rights? obliges state parties
to promote and ensure the teach-
ing, publication and respect of the
rights and freedoms contained in
the Charter, and to see that the cor-
responding obligations and duties
are understood. Article 28 requires
every individual to exercise their
rights and duties towards the fam-
ily and society, the state and the
international community.

by Bahame Tom Nyanduga

The scale of displacement and the
atrocities committed by non-state
actors in Africa reflect the failure
by African states to incorporate
international humanitarian law train-
ing into their education curricula.
Human rights education would, in
the long term, help develop a culture
of respect for human life and human
dignity. Armed combatants and mi-
litia groups are rarely the product of
military colleges where international
humanitarian law is taught.

As Special Rapporteur I hope that
the challenge of preventing internal
displacement can be addressed by
requiring states to educate their
people at all levels about the sanctity
of human life and respect for human
rights and international humani-
tarian law. Once displacement has
occurred, however, states and non-
state actors have the obligation and
duty to facilitate access to ensure
that IDPs receive all necessary as-
sistance to guarantee their civil, po-
litical, social, economic and cultural
rights, as well as their resettlement
or integration in safety and dignity.

International cooperation is crucial.
The cooperation of the African Union
and African states in the work of the
Special Rapporteur and the African
Commission is vital to improve
protection and assistance of IDPs in
Africa. The African Commission and
the Special Rapporteur will con-
tinue to appeal to state parties and
non-state actors involved in African
conflicts to respect their legal obliga-
tions under international humanitar-
ian law.

Bahame Tom Nyanduga is a mem-
ber of the African Commission on
Human and Peoples’ Rights, and
Special Rapporteur on Refugees,
Asylum Seekers and IDPs in Africa.
Email: btomn@yahoo.com

1. www.achpr.org
2. wwwl.umn.edu/humanrts/instree/z1afchar.
htm
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Protection of IDPs: an ICRC view

IDPs are of primary concern to the International Com-
mittee of the Red Cross (ICRC). Ensuring their protection
lies at the core of its mandate, operational concerns and

VI” 1orities.
uch a statement has to be
understood in the broader
frame of ICRC’s endeavours to
act in favour of all war victims and
its wariness towards approaches
by sectors or categories of victims.
It should be noted that the ICRC’s
mission - defined in the 1949
Geneva Conventions and their 1977
Additional Protocols and in the
1986 Statutes of the International
Movement of the Red Cross and Red
Crescent - is “to protect the lives and
dignity of victims of war and internal
violence and to provide them with
assistance” and “to prevent human
suffering by promoting and strength-
ening humanitarian law and univer-
sal humanitarian principles”. Internal
displacement is mainly due to armed
conflict, in particular to violations
of international humanitarian law,
and other situations of violence.
Consequently, as part of the civilian
population affected by such events,
IDPs are entitled to receive ICRC
support.

Due to the severity of their needs
and their often-greater vulnerability,
IDPs may in many contexts be the
object of more attention from the
ICRC than the resident population.
This is in conformity with the prin-
ciple of impartiality, which requires
that the ICRC act on the basis of
needs and vulnerability. This has led
the ICRC to increasingly intervene in
order to prevent displacement and
in favour of the already vulnerable
displaced population.

The ICRC is bound by its mandate
to eventually act in favour of all the
victims of armed conflict and vio-
lence, and cannot therefore a priori
delegate or forego some or all of its
activities in favour of IDPs. Being es-
sentially a situation-driven organisa-
tion, the ICRC deploys its resources
based on its judgement of a given
situation and after a thorough evalu-
ation of the resulting humanitarian
consequences. We are careful not to
create positive discrimination or to

advantage certain categories of ben-
eficiaries in a manner detrimental
to other victims. This may lead the
ICRC to assist the host populations
in parallel with its activities under-
taken for IDPs.

Our interventions are characterised
by flexibility and concern to achieve
complementarities with the efforts
of other organisations. In some
contexts this may lead the ICRC to
focus on populations remaining in
remote areas while other organisa-
tions concentrate on IDPs in camps.
A case in point is Darfur where mas-
sive intervention and a proliferation
of agencies and NGOs working inside
IDP camps - most of which are close
to provincial capitals - have not only
stabilised the situation but have in
some aspects improved the living
conditions experienced by IDPs
before their flight. Consequently, the
ever-increasing level of humanitarian
intervention now acts as a pull fac-
tor or at least a deterrent to return.
This has prompted the ICRC to focus
on the rural population that did not
flee, as well as on those IDPs who
fled to other villages, for in many
they are worse off and more vulner-
able than they were prior to large-
scale displacement.

The ICRC considers it essential to
adopt a holistic and comprehensive
approach. Assistance and protection
are interlocking aspects of our oper-
ations and simultaneously provided
since need cannot be strictly divided
into categories or sectors. While we
share several characteristics with
other humanitarian actors, what
gives our interventions added value
and makes us specific is our:

strict respect of the principles of
neutrality and independence: our
status as a neutral intermediary
is particularly relevant in acute
contexts

field presence and proximity to
affected persons

priority to establish contacts with

by Alain Aeschlimann

all authorities, warring parties
and armed groups and to engage
them all in confidential dialogues
on issues of humanitarian con-
cern

mid to long-term commitment in
a given context

long-standing experience and
emphasis on professionalism
ability to work in emergencies
and to deploy rapidly.

General protection consider-
ations

The prime responsibility to pro-
vide protection and solutions falls
unequivocally upon the government,
authorities and others who control a
given territory. Having said this, the
increased global awareness that has
led NGOs and other humanitarian
organisations to consider protection
in favour of IDPs is a significant and
welcome evolution in humanitarian
practice. However, it is essential to
remember that protection efforts
can have no meaningful impact
without a corresponding political
will from the concerned authori-
ties, those who carry arms and, very
often, the international community.
Humanitarian endeavours mainly
aimed at making power-holders
shoulder their responsibilities can
never be a substitute for political
action. We must resist the trend to
turn everything into ‘protection’ and
to believe that the mere despatch

of more protection officers or ICRC
delegates will provide a panacea.
What is the determining factor is the
existence of a protection-friendly en-
vironment created by the combined
efforts and resolve of all the actors
concerned, each one according to its
role and specificities.

In its broader sense, the concept of
protection encompasses all activities
aimed at ensuring the full respect of
the rights of the individual and the
obligations of the authorities/non-
state actors in accordance with the
letter and the spirit of the relevant
bodies of law. For the ICRC, protec-
tion, in its strictest sense, encom-
passes those activities aimed at pre-
venting and/or putting an end to the
violations of the rights of individuals
and the obligations of the authori-
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IDP camp near ties/belligerents in accordance with
Nepalgunj, the letter and the spirit of IHL and
Nepal. other fundamental rules which pro-
tect persons in situations of violence.

These activities seek to affect the
causes of abuses, not their conse-
quences.

Based on its knowledge of the situ-
ation and the collection of informa-
tion (in particular through interviews
with witnesses, detainees or other
victims of abuse), the ICRC defines
activities according to a strategy
built on a combination of appropri-
ate modes of action (persuasion,
mobilisation, denunciation, support
to structures and direct services).
This enables it to act at the pertinent
level of intervention (responsive
action, remedial action and environ-
ment building). For the ICRC the
central protection activity is via
confidential bilateral representations
to the authorities/bearers of arms.

If these confidential approaches do
not work the ICRC is always able to
make discreet interventions to third
parties and, in exceptional cases, to
resort to public representations or
appeals. We also notably offer advice
on improving national laws, dis-
seminate knowledge of IHL, organise
mines awareness, register IDPs,

trace those who have disappeared,
occasionally evacuate persons, carry
out assistance programmes tailored
to reduce exposure to risk and liaise
with and between warring parties on
specific humanitarian issues.

Any protection action is based on
the rule of law. Reference to legal
obligations and knowledge of the
applicable normative framework are
key. IDPs - although not expressly
referred to - are covered by various
bodies of law, including, most nota-
bly, IHL, human rights law and na-

tional laws.
The most
important
needs are
addressed
and there are
no signifi-
cant gaps in
the legal
protection
of IDPs. As
always, the
challenge lies
in ensuring
respect of
the existing
4 rules. The UN
Guiding Prin-
ciples on Internal Displacement are
a very useful and important tool as
they include elements of IHL, human
rights and refugee law covering all
the phases of internal displacement.
However, as they are part of soft law,
they are not legally binding. Particu-
larly in situations of armed conflict,
it seems essential to us to first
invoke the peremptory rules, i.e. the
obligations of THL that are binding
both on state and non-state players.
There is a concern that increasing
recourse exclusively to not bind-
ing principles which are specifically
designed to deal with internally
displaced persons could ultimately
narrow the scope of the protection
granted by IHL to the entire civilian
population.

In many respects, the protection of
IDPs does not differ from the protec-
tion of the entire civilian population.
In both cases we need to constantly
put the interest of affected persons
at the forefront of our actions and
ensure that activities do not harm
the eventual beneficiaries. It is also
necessary to determine that a suf-
ficient threshold of security exists
for both the persons affected and
humanitarian staff. In many parts

of the world security constraints are
increasing and are hampering access
and effective protection activities.
This is especially the case where
criminal interests are involved or
protagonists reject, or conversely try
to instrumentalise, any humanitarian
presence or IHL.

Constraints and coordination
challenges

Operational confusion is engendered
by semantic confusion. Various
stakeholders use the ‘IDP’ label

to denote categories of persons
confronted with different situa-
tions (persons recently displaced

as the result of a conflict; persons
displaced, or resettled by force;
displaced persons who have become
integrated into the suburbs of a city;
economic migrants; persons dis-
placed as the result of a natural dis-
aster, etc). The definition of IDPs in
the Guiding Principles is not readily
applicable for operational purposes,
as it covers a group that is so wide
and whose needs are so varied.

There is a danger that the protection
focus on IDPs could be detrimental
to the rest of the population and
reduce the protection to which the
civilian population is entitled. The
risk of tensions between host popu-
lations and stigmatised displaced
populations, when the plight of the
former is not sufficiently taken into
consideration, is often insufficiently
considered.

A further challenge is to adequately
react in the phase immediately
following displacement, when IDPs
are probably at their most vulner-
able and when there is prevalence

of sexual violence, increased risks

of separation of families and the
appearance of numerous cases of
separated/non accompanied children
with specific child protection issues.
We must become more aware of

the use of displacement as a tool or
even a method of combat by warring
parties. Protection must be based on
recognition of any ongoing causes of
displacement, consideration about
the existence of minimum security
conditions for viable return, and
respect for the right of IDPs to freely
choose whether to return, remain
where they are or be resettled else-
where.

The increasing number of organi-
sations involved in IDP issues has
pros and cons. This proliferation

is raising the profile of IDPs and
allowing them to benefit from the
specific fields of expertise of differ-
ent humanitarian organisations. The
potential negative effects for the
rest of the civilian population have
been set out above. A coordinated
approach to a given crisis is the
only way to achieve coherent and
worthwhile results. The ICRC has
repeatedly stressed its willingness
to coordinate with other organisa-
tions while insisting on the fact that
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the need to preserve our neutral-
ity and independence prevents us
from being formally coordinated by
other agencies or bound in advance
to a specific sectorial approach. It
is important that cooperation with
other organisations be carried out
in a manner which does not jeop-
ardise the perception of the ICRC as
a neutral, impartial and independent
organisation, exclusively driven by
humanitarian concerns.

As a standing invitee, the ICRC
participates in the work of the Senior
Network on Internal Displacement
and various IASC meetings. The ICRC
actively participated in the various
consultations on the IDP collabora-
tive approach as well as the recently
proposed sectorial approach within
the UN system. The extent but also

the limitations of our interaction
within these frameworks were
explained. The ICRC is genuinely
committed to develop operational
complementarity in order to advance
the best interests of those affected
by conflict and other situations of
violence. This requires sustained
dialogue with key partners, both at
the bilateral and multilateral levels,
including exchange of information
on what each other plans to do.

At field level the ICRC tries to con-
centrate its participation to coor-
dination meetings which are really
bringing added value to work on
the ground without merely adding a
bureaucratic layer. Within the limits
imposed by confidentiality concern-
ing specific violations, the ICRC is
taking part in a selected way in the

protection coordination meetings re-
cently organised in some countries.
It first analysed if such participation
might jeopardise the confidence that
the authorities and non-state actors
have in the ICRC.

Let us hope that the current discus-
sion regarding IDPs protection issues
as well as international and inter-
agency cooperation and coordina-
tion will finally result in a concrete
improvement of protection!

Alain Aeschlimann is the Head

of the Protection Division,
International Committee of the
Red Cross (ICRC) www.icrc.ord.
Email: gaeschlimann.GVA®@icrc.orq

Coordination and funding: return

of IDPs in the Congo

A pilot project to return IDPs by river transport has high-
lighted the scale of the task of return and reintegration of
the Democratic Republic of Congo’s estimated 2.3m [DPs.

ince the mid-
1990s millions of
Congolese have

fled their homes to es-
cape fighting between
rebel groups and

the national govern-
ment in a complex
conflict which has, at
times, involved as many
as nine neighbouring
states. Close to four mil-
lion people are thought to
have died.

Protecting those
most at risk
and helping
to reinte-
grate those
already
return-
ing to the
more stable
parts of
the country
is no easy
task, as

IRIN

by Tim Morris

a recent report by Mark Cutts and
Anne-Marie Linde of OCHA'’s Inter-
Agency Internal Displacement Divi-
sion (IDD) makes clear.

Young girls at an
IDP camp, DRC.

The fact that 90% of the displaced
in the DRC live with host families
rather than in camps makes it dif-
ficult to gain an accurate picture of
their number and location. Indeed,
a detailed survey of IDPs is well
overdue. While some provinces have
been relatively calm over the last
three years, much of the eastern
part of the country remains volatile
and insecure, with sporadic clashes
among armed groups. Widespread
human rights violations continue
with almost total impunity, includ-
ing killing, rape, sexual exploitation,
abduction, forcible conscription

of children, looting, plundering of
crops, illegal taxation and general
harassment of civilian populations.
Unpaid government troops are
responsible for many of the crimes.
Ethnic clashes, the presence of
foreign troops, illegal exploitation of
natural resources (gold, coltan and
diamonds) and smuggling of goods
and weapons all add to the violence.
There is no functioning judicial
system in much of eastern DRC. The
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slow pace of disarmament, demobili-
sation, repatriation, resettlement and
reintegration (DDRRR) programmes
have led in some areas to the remo-
bilisation of militias.

Troops from the UN Mission in the
Democratic Republic of Congo (MO-
NUC)' have helped stabilise the situ-
ation in some places. However, with
only 16,000 troops (UNMIL in Liberia
has 15,000 in a country a twentieth
the size of the DRC), it remains
seriously constrained despite having
a Chapter VII mandate (authoris-

ing ‘peace enforcement’, not simply
‘peace keeping’).

Some 900,000 IDPs have returned

to their places of origin since the
end of 2003, the great majority with
little or no assistance. Some of the
380,000 Congolese refugees living in
nine neighbouring countries are also
coming home. An estimated 25,000
have returned on their own initiative
to South Kivu, Katanga and Equateur
provinces since 2003. UNHCR has
assisted 12,000 returnees to return
from camps in Tanzania over the
last year.

The IDD report insists that if returns
are to be safe and sustainable, a
clear strategy and close collaboration
between a wide range of govern-
ment authorities and humanitarian
and development actors are needed.
Likewise, it says the UN must ur-
gently assist the DRC government

to develop a national return and re-
integration framework and to adopt
national legislation on IDPs consist-
ent with the Guiding Principles on
Internal Displacement.

On 19 May 2005 a barge belonging to
the Congolese navy left the capital,

Kinshasa. It carried some 1,600 IDPs
who had been living for up to nine
years in camps or with host families
to destinations along the Congo
River. On the one hand, the barge
served as a powerful illustration of
the willingness of many of the DRC’s
displaced people to return to their
places of origin if assisted to do so.
On the other hand, it drew attention
to the need for close cooperation
between government authorities and
the multiplicity of humanitarian and
development actors in the country.
In particular, it highlighted the need
for rehabilitation and reconstruction
work in areas of return.

So far, because of security con-
cerns, logistical problems and the
reluctance of donors to invest in
post-conflict reconstruction activi-
ties, there has been only minimal
investment in areas of return. This is
particularly true in the more remote
parts of the country, where logisti-
cal constraints are enormous. As

the UN Humanitarian Coordinator,
Ross Mountain, constantly reminds
people, “You have to imagine a coun-
try the size of Western Europe, but
without roads”.

The Transitional Government
established in June 2003 continues
to struggle to affirm its authority

in much of the eastern part of the
country, making it hard for the in-
ternational community to work with
local counterparts. The proliferation
of ministries in Kinshasha (more
than 50 were created in order to al-
low all parties to obtain government
posts) has complicated coordination
arrangements. Return and reintegra-
tion activities are handled by at least
four different ministries.

To facilitate more spontaneous
returns there is a need for a substan-
tial increase in recovery activities.
The IDD report says these should
include a focus on: establishment of
rule of law and functioning judicial
systems; repair or construction of
health, education and water facili-
ties; rehabilitation of essential infra-
structure such as roads, railways and
bridges; and labour-intensive public
works, to encourage IDPs and ex-
combatants to return. OCHA, UNDP,
UNHCR, the World Bank and donors
must develop closer links in order

to coordinate DDRRR programmes.
Only where development actors are
unwilling or unable to act quickly
enough should humanitarian actors
step in to fill the gap.

Donors must ensure that both
humanitarian and longer-term
development programmes in the
DRC are adequately funded. So far,
this has not been the case. The 2005
Humanitarian Appeal for the DRC of
$201m was only 43% funded by late
August, in spite of the fact that the
DRC is a pilot country for the Good
Humanitarian Donorship Initiative.?
Donors must realise that support for
IDP and refugee returns will not only
help provide durable solutions for
displaced people but also contribute
to the consolidation of peace in the
DRC.

Tim Movris is one of the FMR edi-
tors. For the full IDD report, see
www.reliefweb.int/idp/docs/re-
ports/2005/DRC%20mission%20rep
ort%2012-20%20May%202005.pd

1. www.monuc.org
2. www.reliefweb.int/ghd/CAP_Pilots.html;

FMR has published two previous supplements on IDPs:

Researching Internal Displacement: State of the Art (report of conference
held in Trondheim, Norway, 7-8 February 2003)

Response Strategies of the Internally Displaced: Changing the Humani-
tarian Lens (report of conference held in Oslo, Norway, 9 November 2001)

Both reports are available at www.fmreview.org/mags1.htm

For a hard copy, please contact the FMR editors at the Refugee Studies
Centre, Department of International Development, University of Oxford,
Mansfield Road, Oxford OX1 3TB, UK. Email fmr@geh.ox.ac.uk
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Dartur dilemmas: the need for

leadership

Implementing the Collaborative Response to ensure pro-
tection for IDPs in Darfur requires better communication

and more effective leadership.

provoking case study for a work-

shop on humanitarian dilemmas,
Darfur has it all: IDPs living in both
camp and host community settings;
returnees and refugees; a complex
emergency already being considered
‘post-conflict’; tension between the
principle of ‘assistance according to
need’ and donor interests; a mass
of agencies on the ground with
resultant coordination challenges;
linkages with conflicts elsewhere and
attempts at their resolution; decreas-
ing funding; considerable media
attention; the fear of assistance pro-
longing conflict and the question of
how best to maintain neutrality in a
conflict. In the midst of these issues
many programme decisions involve
dilemmas, one of which is whether
to expand assistance beyond camp
settings.

If you were designing a thought-

One dilemma among many

Humanitarian agencies in Darfur
seem to be moving away from an
emergency response model, with

the majority of assistance provided
in camps, towards a ‘post-conflict’
or ‘development’ model, with more
projects implemented in areas of ori-
gin. This shift is strongly endorsed
by the government but is arguably
premature, and certainly ambitious,
before a peace agreement is in place.
Expanding their area of operation
makes it more difficult for NGOs to
maintain neutrality and hold fast to
the principle of providing assistance
according to need.

There are good reasons for imple-
menting activities beyond the camps.
Major attacks on civilian communi-
ties appear to have ceased. Con-
centrating assistance within camps
reduces freedom of movement at

a time when families are trying to
cultivate. The needs of war-affected
communities living outside the
camps must be taken into account
as NGO access becomes somewhat
easier.

But the promise of assistance should
not be used to draw people out of
the camps and into villages, perhaps
against their better judgment. NGOs
recognise that leaving people no
option but to go to camps in order to
access assistance is undesirable but
they are hesitant to provide aid in
villages of origin for several reasons.
They fear that any assistance provid-
ed will be used by the government or
other actors to encourage prema-
ture return for political rather than
humanitarian reasons. Some NGOs
feel that they have not yet achieved
‘minimum standards’ in their current
programmes and so are hesitant to
expand. Some face donor conditions
stipulating that programmes only
assist IDPs, making assistance in vil-
lages of return to non-IDPs problem-
atic. For those agencies with more
flexibility vis-a-vis target groups,
providing assistance on the basis of
need requires that the relative needs
of farmers and pastoralists also be
assessed. NGOs fear that providing
assistance to the so-called ‘Arab
nomad’ groups will alienate the IDPs.
Not providing assistance, on the
other hand, may make the interna-

by Daniel Turton

tional community appear partisan, at
least to the nomads.

The principle of providing assistance
according to need dictates that the
status of a beneficiary - whether or
not, for example, he or she is an IDP
- should not determine entitlement
to assistance. This leads to a pre-
sumption that assistance should be
made available as widely as possible,
while the ‘Do No Harm’ principle
requires that the risk of humanitar-
ian activities having negative conse-
quences, such as exacerbating ten-
sion between communities, is always
considered. Evaluating the potential
negative repercussions of providing
assistance is further complicated

in the case of return movements
which may be the result of ‘undue
inducements’. It is not surprising,
given the complexity of the situa-
tion, that NGOs may decide to avoid
taking risks and concentrate instead
on implementing activities within
their current areas of operation.
This strategy has been criticised as

a policy of “humanitarian contain-
ment, not humanitarian action”.!
Others argue that it is simply the
most prudent response when operat-
ing in an ongoing political crisis.

IDP woman and
child in Darfur.

To facilitate humanitarian action
rather than containment, a Letter
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of Understanding (LoU) was signed
in January 2005 by UNHCR and the
Sudanese government outlining

the responsibilities of each party
and emphasising principles such as
humanitarian access and the right
to return. It is based on a standard
Tri-Partite Agreement for the repa-
triation of refugees made between a
host country, the country of origin
and UNHCR. For IDPs, however, it is
not as effective a tool for protection
as might have been hoped. While the
LoU states that the government shall
ensure that IDPs “are able to decide
freely whether or not to return
without coercion, pressure or undue
inducements”, the consequences, if
any, of employing ‘undue induce-
ments’ are not spelled out. Nor is it
explained what a legitimate induce-
ment might involve.

In repatriation operations UNHCR
can cite the concerns of the country
of origin in its advocacy with the
host country and, in many cases, can
choose to cease facilitating voluntary
return. In Darfur, however, UNHCR
is not facilitating return and cannot
play the role of honest broker. The
LoU relates only to West Darfur

and does not apply to either of the
states of North or South Darfur.
Relief agencies are left to decide for
themselves what action to take when
they suspect a return movement has
been ‘unduly induced’. Withholding
assistance will compound any prob-
lems being faced by the unwilling
returnees, while providing assistance
may be seen as condoning involun-
tary return.

Seeing the wood for the trees

Certain major donors are concerned
that the ‘bigger picture’ - deciding
what will constitute achievement of
long-term objectives - appears to
be lacking. The Darfur situation has
been dubbed a crisis of protection
and its resolution will be judged in
terms of protection. There seems to
be consensus that, for the inter-
national community, the objective
is not ‘everybody home’ (whatever
‘home’ may mean) but conditions in
which people feel free to ‘stay or go’,
that is, freedom of movement. To
demonstrate freedom of movement,
some people have to return, and if
people are returning, many argue
that assistance should be provided
to facilitate that process. However,
a strategy must be adopted which
clearly distinguishes the objective
of enhancing freedom of movement
from possible indicators of success,
such as return.

It follows that the LoU between UN-
HCR (charged with the protection of
IDPs) and the government (accused
by many of being the cause of their
displacement) should be carefully
explained to all stakeholders, in par-
ticular to NGOs and IDPs. It should
be made clear that while there is
agreement on the desirability of
promoting conditions conducive

to voluntary return, success will be
gauged according to the benchmark
of freedom of movement, and not
numbers of returnees.

All protection objectives and tools,
not only the LoU, need to be care-
fully and consistently explained

to stakeholders. This is threat-

ened, however, by ‘creative’ use

of language in discussions about

IDP movements, in which the term
‘enticed return’ (or even ‘incentivised
return’) is increasingly being used in
place of ‘induced return’. If ‘induced
return’ implies the continued viola-
tion of rights, ‘voluntary return’
signals the end of the conflict in
sight. The wordsmiths appear to be
seeking a middle way, using ‘enticed
return’ to reflect the hard political or
practical motivations of those wish-
ing to see rapid return, combined
with comparatively ‘soft’ methods
for instigating it.

NGOs and others are concerned that
all ‘enticed’ returns are being consid-
ered voluntary. Is this because the
UN is unsure of what action to take
if a return - which has already taken
place - is classi-
fied as involun-
tary? In July 2005,
the UN Mission in
Sudan reported

a movement of IDPs in West Darfur
which took place with government
‘incentives’, implying disapproval
but not classifying the movement

as involuntary, inappropriate or in-
duced.? The report does not use the
language of the LoU which contrasts
‘coercion, pressure or undue induce-
ments’ with the ‘voluntary charac-
ter of return’. Does this indicate a
desire, perhaps for good reason, to
avoid addressing issues head on?
Another cause of confusion is that,
according to some, almost all move-
ment of IDPs out of camps, even sec-
ondary displacement, is being clas-
sified as ‘return’. The LoU seems to
allow this interpretation by referring
to ‘regions and villages of origin, or
choice of return’. While reasonable in
the context of repatriation, it seems
anomalous to talk of ‘return’ when
it is IDPs moving to new areas. The

classification of various types of
movement as return may be because
UNHCR is keen to ensure that its
protection mandate is engaged in
every possible situation. It is confus-
ing, however, for practitioners on the
ground, who may suspect that the
motive relates instead to a general
desire to see more returns, because
return is equated with ‘success’.

Selling a strategy

UNHCR treads a careful line with the
government and NGOs, as illustrated
by its response to a government plan
for the rehabilitation of 76 war-
affected villages. UNHCR welcomed
the plan in principle but limited its
support to just seven of the pro-
posed villages. It adopted a posi-
tion of ‘de-linking’ assistance from
return, partly to reassure NGOs and
IDPs that the objective was not to
promote return, not even to reha-
bilitated villages. UNHCR prioritised
for assistance, however, villages
where return had already taken
place, arguing that the presence

of returnees indicated favourable
security conditions. This can appear
contrary to the aim of ‘de-linking’
assistance from return, especially
because many actors are conscious
that UNHCR’s mandate focuses on
IDPs and returnees and not on assis-
tance per se. There is a danger that
anything UNHCR does will be viewed
in the light of promoting return in
an environment in which return is an
extremely sensitive issue.

If communication is lacking, so too is leadership

Many NGOs view UNHCR’s support
for government plans, if only in
principle, as allowing the agenda to
be driven by the government rather
than proactively advocating on be-
half of the displaced. UNHCR wants
to be seen to be taking concrete
action to improve conditions but
can only do so with the assistance of
the NGO community. Meanwhile, the
NGOs are frustrated because what
they want from UNHCR is not, for
example, a list of villages in which
to work but strong advocacy for IDP
protection in order to fulfil a func-
tion they have difficulty discharging
themselves. It is not enough for UN-
HCR to be using its good offices to
advocate forcefully with the govern-
ment if they are not seen to be doing
so by the NGOs and the IDPs.

Why has UNHCR failed to win over
the various stakeholders? Many
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actors on the ground describe
coordination in West Darfur as
‘unusually good’. Nevertheless, there
is significant misunderstanding
between agencies and this is what
lies at the heart of UNHCR’s difficul-
ties. Coordination of relief activities
may be good but communication of
protection strategies and forward
planning is not. If communication is
lacking, so too is leadership. Getting
agency representatives together in a
room is no substitute for interven-
tion with potential and real abusers,
and will not necessarily provide a
clear statement of objectives and
a strategy to achieve them. What is
needed is leadership, particularly in
an environment in which NGOs feel
vulnerable in the face of government
pressure and would appreciate the
cover which can be provided by a UN
agency.

OCHA’s mandate to coordinate will
not in itself lead to effective protec-
tion delivery. Of the two mandated
‘protection agencies’, UNHCR is
struggling with the challenge of lead-
ership, hamstrung by inter-agency

bickering, confusion over its man-
date and limited funding. ICRC, in its
largest operation worldwide, appears
characteristically disengaged from
the activities of other agencies.

Conclusion

The current framework for respond-
ing to the humanitarian crisis in
Darfur is the Collaborative Response.
Is it this methodology which is fail-
ing UNHCR, the relief agencies and
ultimately the beneficiaries? In their
article on the Collaborative Response
in FMR 22, Marc Vincent and Simon
Bagshaw of OCHA'’s Inter-Agency
Internal Displacement Division
describe its requirements. Effective
leadership, effective communication
and transparent decision making
come top of the list. It is an irony
that these requirements are precisely
those institutional qualities which
the Collaborative Response makes it
most difficult to realise.

Leadership in a highly political envi-
ronment requires intense communi-
cation. While the confusion inher-

ent in the Collaborative Response
makes effective communication
more difficult to achieve, it also
makes it more essential. Objectives
must be carefully explained to all
stakeholders and sufficient time and
resources dedicated to doing so. It
is not enough for an agency such

as UNHCR to have a strategy. That
strategy must be shared with other
actors and the agency must be given,
or must mobilise, the means neces-
sary to implement it.

Daniel Turton has worked as a
Protection Expert for the Danish
Refugee Council in West Darfur
and previously with UNHCR in East
Africa and the Balkans. This article
is written in a personal capacity
and does not necessarily reflect the
views of the Danish Refugee Coun-

cil. Email: [Turton@europe.com.
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OCHA’s Inter-Agency Internal

Displacement Division

The Inter-Agency Internal Displacement Division (IDD) was established in July 2004 and is housed in

Geneva within the United Nations Office for the Coordination of Humanitarian Affairs (OCHA). Head-

ed by Dennis McNamara, Special Adviser to Jan Egeland, the UN Emergency Relief Coordinator (ERC),
the Division’s staff includes secondees from UNDP, UNHCR, OHCHR and the NGO community. IDD works
closely with members of the Inter-Agency Standing Committee (IASC), in particular through the Senior Inter-
Agency Network on Internal Displacement, which is chaired by the Director on behalf of the ERC.

IDD works to promote system-wide improvements in the response to the needs of internally displaced
people and provides targeted support to specific country situations. Its main areas of work are protection of
IDPs, field support, capacity building/training, advocacy of the Guiding Principles on Internal Displacement
and public information.

In order to integrate internal displacement issues in planning and operational response at the field level, the
Division maintains constant communication with a wide range of field offices, including OCHA offices and
UN field missions. In addition it undertakes targeted field visits to provide assessment and guidance to UN
Country Teams. IDD Mission Reports are available on the IDD website.

For more information, visit www.reliefweb.int/idp, email idpunit@un.org or contact
IDD, Palais des Nations, OCHA - Inter-Agency Internal Displacement Division, 8-14 Avenue de la Paix,
1211 Geneva, Switzerland. Tel: + 41 22 917 2692. Fax: + 41 22 917 0608.
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