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Eleven of the 47 Council of Europe1 
member states have a combined 
population of approximately 2.5 
million IDPs. Alarmingly, only 
a few hundred thousand have 
found a durable solution to their 
displacement over the past ten 
years and most of these people have 
rebuilt their lives elsewhere than 
their areas of origin. Contrary to all 
expectations, the number of IDPs in 
Europe has not fallen significantly. 
So somewhere, somehow, our efforts 
and policies have failed, despite 
international human rights and 
humanitarian norms becoming 
increasingly more elaborate. 

The Council of Europe has long 
taken an interest in the issue of 
displaced persons. Its Parliamentary 
Assembly has adopted various 
recommendations and resolutions 
– on issues such as the education 
of refugees and IDPs in European 
countries and the humanitarian 
situation of displaced populations 
in Turkey, the Russian Federation 
and CIS countries, south-eastern 
Europe and the South Caucasus 
(and, most recently, Georgia). 
In 2006, at the instigation of 
the Parliamentary Assembly’s 

Committee on Migration, Refugees 
and Population, the Committee of 
Ministers of the Council of Europe 
agreed 13 recommendations on 
IDPs. These Recommendations2 
do more than just re-state the 
non-binding Guiding Principles. 
They underline the binding 
obligations undertaken by Council 
of Europe member states that go 
beyond the level of commitments 
reflected in the Guiding Principles. 

Most European states concerned 
have established domestic 
normative frameworks for internal 
displacement since 1998. However, 
only three countries – Azerbaijan, 
Georgia and Turkey – have made 
significant progress in bringing 
their IDP legislation into line with 
the provisions of the Guiding 
Principles. Paradoxically, these are 
the countries with the least prospect 
of return of their IDP populations 
in the near future because of the 
lack of political solutions. At the 
same time, the IDP situation has 
improved best in the Balkans, where 
there have been internationally 
negotiated and monitored 
agreements and where there have 
been advances in EU integration. 

All Council of Europe member 
states have acceded to the European 
Convention on Human Rights.3 
Thus each individual IDP under the 
jurisprudence of a Council of Europe 
member state is protected by the 
ECHR and has the right to appeal to 
the European Court of Human Rights 
in Strasbourg. Since the mid-1990s, 
when Russia, the Balkan and South 
Caucasus states joined the Council of 
Europe, the Court of Human Rights 
has issued several judgments relating 
to internal displacement in the region.

Furthermore, as IDPs remain under 
the protection of their own country, 
they are usually entitled to the same 
rights as any other person. Besides 
the Convention, there are other 
Council of Europe instruments that 
are binding on member states,4 and 
both the Council of Europe and 
its Parliamentary Assembly have 
mechanisms to monitor countries’ 
obligations under these instruments. 
Of particular importance is the 
little known and much under-used 
protection mechanism provided 
by the European Social Charter 
and the revised Social Charter, 
whereby international NGOs 
which have participatory status 
with the Council of Europe and 
are listed as having standing 
with the European Committee of 
Social Rights can submit collective 
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has been limited. The regime has 
neither recognised its responsibilities 
for causing displacement nor 
the requirement to address its 
consequences. Despite concessions 
made in the Irrawaddy Delta after 
Cyclone Nargis struck in May 
2008, restrictions on humanitarian 
access continue elsewhere in Burma 
and increasingly frustrate efforts 
to reach conflict-affected IDPs. 
The weight of evidence suggests 
that violations of human rights 
and humanitarian law in eastern 
Burma could constitute crimes 
against humanity.4 International 
frustration has been reflected in 
the highly unusual denunciation 
of the junta by the International 
Committee of the Red Cross.5  

It is now accepted that if national 
authorities are unable or unwilling 
to protect against massive atrocities, 
responsibility for enforcement shifts 
to the international community.6 
This shift is required to increase 
the leverage of the international 
community when dealing with 
recalcitrant rights-abusing regimes 
such as the Burmese junta. The 
Guiding Principles have put 
Burma’s IDPs on the humanitarian 
agenda but new tools are required 
to stop violence and abuse and 
prevent emerging threats from 
causing further displacement.

This article was written by the 
Displacement Research Team 
(tbbcbkk@tbbc.org) of the Thailand 

Burma Border Consortium (www.tbbc.
org), a network of 11 international 
NGOs providing food, shelter and 
non-food items to refugees and 
displaced people from Burma.
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In August 2008 the Russian-Georgian 
war made headlines but less attention 
is paid to the protracted displacement  
crisis triggered by earlier conflicts  
in 1991-1993 which caused most 
ethnic Georgians to leave the 
secessionist enclaves of Abkhazia  
and South Ossetia. 

Prior to the recent new wave of 
displacement, the official number 
of IDPs in Georgia was 222,616. 
Some 45% live in collective centres 
– former public buildings, such 
as hostels, hotels, hospitals and 
schools. Others continue to live 
with host families, have rented flats 
or – in rare cases – have managed 
to buy their own dwellings. 

For many years IDPs lived in limbo, 
passively watching the political 
impasse and dependent on the good 
will of the Georgian authorities. Lack 
of progress in negotiations around 
return with the de facto authorities 
in Abkhazia and South Ossetia made 
it clear that displaced Georgians 
needed the right to integrate. In 
1996 – two years prior to the launch 
of the Guiding Principles – Georgia 

enacted its own IDP law. Following 
a visit by Francis Deng, the then-
Representative of the UN Secretary-
General on Internal Displacement, 
the law was amended in 2000 to 
bring it into line with the Principles. 
Although the Principles were 
officially accepted by the Georgian 
authorities, advocacy from IDP and 
civil society organisations was needed 
to realise the rights they enshrine. 
In 2003 the Norwegian Refugee 
Council created an education module 
to explain the Principles to local 
authorities. In 2003 a ruling from 
the Constitutional Court of Georgia 
established the rights of IDPs to 
purchase property without losing 
their IDP status and entitlement 
to return and property restitution. 
IDPs were given the right to vote in 
local and parliamentary elections.

In December 2005 Walter Kälin – 
Francis Deng’s successor – visited 
Georgia. Recommendations made 
in his mission report1 spurred the 
Georgian government to develop a 
holistic IDP State Strategy through the 
coordinated efforts of state agencies, 
international organisations and 

civil society. Based on the Guiding 
Principles, the Strategy seeks to create 
conditions for dignified and safe 
return of IDPs, support decent living 
conditions for IDPs and ensure their 
participation in society. The Strategy 
identifies key principles on which to 
base implementation – including 
the free and informed choice of 
the displaced, sustainability of 
outcomes and gender equality.2

New armed conflict has brought new 
realities. The invasion of Georgia 
by Russian forces led, according 
to the UN Flash Appeal, to an 
additional 128,700 people forced 
into dependence on humanitarian 
aid.3 The Ministry of Refugees and 
Accommodation (MRA) has worked 
closely with UN agencies, bilateral 
donors, the Red Cross Movement 
and other actors. All senior MRA 
officials have been provided with 
copies of the Guiding Principles as 
well as the Brookings-Bern Project’s 
guidance booklet Addressing Internal 
Displacement: A Framework for National 
Responsibility.4 This has helped ensure 
the humanitarian response has met 
internationally recognised standards. 
The immediate, rapid response 
from government and civil society 
helped prevent any fatalities during 

complaints irrespective of whether 
the organisations concerned come 
under the jurisdiction of any of the 
State Parties to the Social Charter.

However, there still persists a 
wide gap between legislation and 
practice, especially at local level. 
There is no question that the primary 
responsibility for protecting displaced 
persons lies with governments and 
local authorities. It is at this level 
that the difference will finally need 
to be made. National authorities 
need to be urged to devote resources, 
expertise and political will to address 
the specific vulnerability of IDPs. In 
some cases, the authorities face severe 
economic constraints and are unable 
to meet IDPs’ need for protection and 

assistance, even if the will is there. 
In other cases, governments clearly 
lack the necessary political will to 
protect and help displaced persons. 

We need to encourage states to 
step up implementation of existing 
legislation and to observe human 
rights to the letter. We need to 
enhance the impact of the Guiding 
Principles by ensuring that they are 
enshrined in the relevant legislation 
of all countries. We need binding 
instruments to hold states and their 
governments accountable for their 
breaches of human rights. And above 
all we need to end ostrich-style 
politics and instead work towards 
peaceful, diplomatic, win-win 

solutions that will help displaced 
people return to their homes.
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Committee on Migration, Refugees 
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Georgia has made significant strides towards incorporating 
the Principles in policy and practice.
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