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presence is taken into account in urban and
rural development planning, and support
their mobility as key for livelihoods.
Although there is a common assumption
that the ‘drought-displaced’ find it easy
to return once the rains fall, the fear and
impoverishment among many displaced
Somali people and the ongoing political
uncertainty in their home areas suggest
otherwise. Despite improved rainfall, by
June 2012 only 14% of refugees surveyed in
Dadaab said they would consider returning,
and by mid-2013 returns were still limited,
despite the increased pressure on refugees
in Kenya. In light of these pressures,
international and domestic actors must
emphasise the need to uphold the principle
of voluntary return. This further highlights
the critical role of broader political processes
in addressing displacement. Any return
movements of refugees and IDPs will need
to connect with long-term efforts towards
rehabilitation and building rural resilience
if they are to be sustainable in the long run.

It is abundantly clear that drought poses
a major and recurring challenge to the
livelihoods of many people across the Horn
of Africa. However, Somali mobility in 2011
cannot be boiled down to the simple epithet
of ‘drought displacement’. Such reductive
terminology misrepresents the drivers
of displacement and hides how drought
interlocks with political processes, both
historical and concurrent. Although thinking
across policy silos can be professionally and
politically uncomfortable, problems arise with
a single-sector approach to policymaking
in contexts of humanitarian crisis.
Anna Lindley al29@soas.ac.uk is a Lecturer at
the London School of Oriental and African
Studies. www.soas.ac.uk
1. Coastal fishing and urban livelihoods are also affected by
environmental issues (the tsunami, illegal fishing, toxic waste
dumping, poor waste and water infrastructure, flooding, slum
issues).
2. Amnesty International (2008) Routinely Targeted: Attacks on
Civilians in Somalia
www.amnesty.org/en/library/info/AFR52/006/2008
3. Van Hear, N (1998) New Diasporas. London: UCL.

Non-citizens caught up in situations of conflict,
violence and disaster
Khalid Koser
When non-citizens are caught up in humanitarian crises, they can be as vulnerable to
displacement, and suffer its consequences as acutely, as citizens. Yet frameworks and
capacities for assisting and protecting them are lacking.
In recent years, millions of non-citizens
have been displaced in countries where they
reside and work. Examples include those
affected by invasion in Lebanon in 2006,
xenophobic violence in South Africa in 2008,
revolution in Libya in 2011, civil war in Côte
d’Ivoire in 2010-11, flooding in Thailand in
2011, and the current conflict in Syria.
They have been affected as bystanders or
deliberately targeted. Non-citizens may not
speak the local language or understand the
culture, they may lack job security and they
may have no local social safety net. Equally,

it may be harder for displaced non-citizens
to resolve their displacement, especially if
they are unable or unwilling to return to their
country of origin, and if they face specific
challenges in regaining property, identification
documents and employment in the countries
from which they have now been displaced.
The displacement of non-citizens is likely
to become more common in the future. For
example, the expansion of Chinese interests
in sub-Saharan Africa is already resulting
in large numbers of migrants working in
unstable states. Climate change may make
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many of the developing states where more
migrants are moving for work susceptible
to an increasing frequency of natural
disasters. This combines with targeted
violence against immigrants as a result
of rising xenophobia in many countries
around the world at the moment. As poor
and developing countries continue to export
migrant workers, the burden of providing
assistance and protection during times of
crisis is likely to continue to fall significantly
on the international community, as such
sending countries may lack the capacity to
protect their own citizens overseas effectively.
Yet as in other examples of crisis migration,
in many cases non-citizens who become
displaced fall into protection gaps, and
as a result responses have been ad hoc and
incomplete. As the likelihood for migrants
to be caught up in crises increases, a more
comprehensive and predictable response
is required.
Lessons and recommendations
More research, including better data collection,
is required to establish the extent to which
non-citizens face particular vulnerabilities
at all stages of displacement and evaluations
are needed of the humanitarian response
to the displacement of non-citizens.
The rights of non-citizens during
displacement are not explicitly enumerated:
The rights of non-citizens affected and
displaced by crises are implicit in human
rights law and international humanitarian
law but nowhere are they explicitly stated.
Instruments that cover displacement do not
deal with non-citizens, while those that cover
non-citizens do not deal with displacement.
It may be argued that the Guiding Principles
on Internal Displacement apply to noncitizens leaving homes or places of habitual
residence but this probably does not include
short-term or temporary migrant workers,
and neither is it clear whether the Guiding
Principles apply to irregular migrants.
Equally, neither of the two International
Labour Organization instruments relating
to migrant workers nor the UN International

Convention on the Protection of the Rights
of All Migrant Workers and their Families
mention migrants in crisis and they do not
contain provisions for their displacement.
The rights of non-citizens during
displacement are nowhere enumerated, and
neither are responsibilities for protecting
their rights. One implication is that, on
the whole, international organisations
have assisted non-citizens alongside other
displaced persons without discerning where
non-citizens may have particular needs.
Where standards on displacement are being
developed or updated they should make
explicit reference to the rights of displaced
non-citizens and responsible parties. The
Nansen Principles are a case in point, as is
the current work of the International Law
Commission (2012) on standards on the
‘expulsion of aliens’ and the ‘protection
of persons in the event of disasters’.
Responsibilities for protecting and
assisting non-citizens during crisis are not
clearly ascribed: It is not clear from existing
provisions who is responsible for protecting
and assisting non-citizens during crises.
Reflecting human rights law and international
humanitarian law, the Guiding Principles
clearly assign primary responsibility to the
state where the displacement takes place.
Yet governments of the country of origin
also have a legal, as well as civil and moral,
responsibility to protect their own citizens,
as stipulated in the Vienna Convention on
Consular Relations. No UN agency has a
mandate to protect or assist IDPs, whether or
not they are citizens of the country where they
are displaced. The International Organization
for Migration (IOM) is the world’s leading
migration agency but it does not have a
protection mandate, although it has recently
developed a Migration Crisis Operational
Framework intended to provide a migration
lens on crises and which should provide a
platform for greater international cooperation.1
There may be a case to refer the issue of
displaced non-citizens to the UN Special
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Rapporteur on the
human rights of
migrants and the UN
Special Rapporteur
on the human
rights of internally
displaced persons.

UNHCR/A Duclos

Asylum seekers and
refugees require
special attention:
The vulnerabilities
of displaced noncitizens are heightened
for asylum seekers,
refugees and stateless
persons, whose rights
Tunisian border officials hold back the crowd at the Tunisia-Libya border in March 2011, where
thousands of people anxious to leave Libya – principally migrant workers from Tunisia and Egypt –
as enshrined under
international law may be gathered in no-man’s land.
hard to guarantee during crises. In the case of should be established to ensure effective
Lebanon, invasion affected an existing refugee cooperation between relevant international
population of some 400,000 Palestine refugees, agencies to assist and protect non-citizens
displaced internally and across borders during
who were already particularly vulnerable.
crisis situations. Coordination between IOM
In South Africa non-citizens were displaced
and UNHCR during the Libyan crisis was
specifically because they were targeted
a particular success but such coordination
on the basis of their nationality, leading to
has certainly not been systematic, and it is
asylum claims. In Libya there were 3,500
asylum seekers and 8,000 refugees registered neither predictable nor can it be guaranteed
in future crises. Contingency planning
by UNHCR before the uprising. UNHCR
should take place at a bilateral and regional
has reported that 360,000 Palestinians as
level to ensure effective cooperation
well as 94,000 Iraqi and other refugees need
between states during evacuations of
immediate humanitarian support in Syria.
non-citizens from crisis situations.
Countries of origin have varying capabilities
National responses are often inadequate:
to assist in times of crisis: Not all countries
One of the consequences of the fact that
have the capability to assist their citizens
the rights of non-citizens during crises are
when they are affected by humanitarian
crises while abroad. In the cases of Myanmar not explicitly stated in international laws,
conventions or relevant standards is that
and Zimbabwe, the political will to assist
national laws and policies that often draw
citizens displaced in Thailand and South
on international guidelines are equally
Africa respectively was largely absent;
mute on the rights of non-citizens during
indeed, some Zimbabwean migrant workers
crises. Furthermore, many affected states
applied for asylum upon being displaced.
lack the basic capacity to implement existing
In other cases poorer countries have simply
laws and policies during periods of crisis.
lacked the capacity to assist; an international
The key findings of an evaluation of the
emergency fund should be considered, for
humanitarian response to the displacement
access by countries of origin to fund the
in South Africa in 2008 were that there
evacuation of their citizens during crises.
was a lack of experience and of established
Coordination among international agencies systems; lack of government leadership
is unpredictable: A coordinating mechanism especially in the early phases of the crisis;
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fragmentation of civil society; and confusion
regarding the rights of displaced foreigners.2
Greater national capacity is required to
protect and assist internally displaced
persons – including non-citizens – during
crises, ranging from establishing a
response framework to a clear allocation
of responsibilities, and consultation
with affected citizens and non-citizens.
There is a need to share experiences
among states of origin and host states
that have responded to the displacement
of non-citizens in recent years.
More states should be encouraged to develop
national laws and policies on the rights of
internally displaced persons, including
non-citizens. Existing national laws and
policies should be updated to make explicit
reference to the rights of displaced noncitizens. In this regard it is likely that states
will be most willing to extend rights to
those in a regular situation. Countries with
large overseas worker populations should
develop standard operating procedures for
the protection of migrant workers during

crises, including detailed information on
in situ protection measures, relocation,
evacuation and repatriation procedures.
In addition: Pre-departure training for
migrant workers should include contingency
planning for crisis situations and microinsurance schemes should be considered to
assist migrants cope with emergency
situations. And consular capacity should be
developed to protect migrant workers and
corporations that employ significant numbers
of overseas nationals should develop standard
operation procedures on protecting and
evacuating workers, and establish risk
assessment units and senior security officer
positions.
Khalid Koser k.koser@gcsp.ch is Academic Dean
and Deputy Director at the Geneva Centre for
Security Policy www.gcsp.ch and Non-Resident
Senior Fellow, Brookings-LSE Project on Internal
Displacement.
www.brookings.edu/about/projects/idp
1. www.iom.int/cms/mcof
2. http://tinyurl.com/Sa-violence-against-foreigners

Humanitarian border management
Maximilian Pottler
crisis situation, among which is humanitarian border
management. The police, immigration and border
management agencies have key roles to play in
the event of a migration crisis. When entire regions
find themselves in turmoil, states facing political
Not all patterns of mobility during crises and not all
people on the move during crises are comprehensively instability may primarily be concerned about security
aspects of border management, closing affected
covered by current frameworks at the international,
borders as a measure to curb increasing crossregional and national levels. The International
border mobility. States need to be equipped with
Organization for Migration (IOM) recognises the
alternative response mechanisms that recognise the
need for improved coordination and capacities
crucial importance of upholding humane governance
and has therefore developed a Migration Crisis
at borders in situations of increased pressure, in
Operational Framework (MCOF); this focuses on the
order to help protect vulnerable mobile populations
vulnerabilities of a variety of people on the move and
affected communities, whose needs and specific
in conformity with existing international law.
vulnerabilities can be overlooked in crisis response.1
Building the capacities of border-managing agencies
The MCOF takes into account a number of migration
includes working on technical aspects such as sound
management tools that can supplement the
contingency plans, early warning systems, search
humanitarian response for migrants caught in a
and rescue operations and mobile registration units,
Humanitarian border management is one of the
tools that can supplement the humanitarian
response for migrants caught in a crisis situation

