FMR 57

General articles
February 2018

incorporated into a preamble to the CRRF,
and in the PoA. The Compact must articulate
the specific needs of women and girls, men
and boys. It must support transformation
on the ground to genuinely address gender
inequality and the endemic sexual violence
which is a key barrier to achieving this.
The voices and participation of refugee
women and men must be included at all
levels. Specific actions to build gender
equality must be included in all four pillars
of the Compact’s Programme of Action
and must be clear, specific and achievable,
and include practical support for States
and non-state actors. There need to be
an accountability mechanism and viable
monitoring mechanisms in order to ensure
that commitment to gender equality is
transformed into effective protection for all
refugees. Civil society, non-governmental
organisations and all key stakeholders can
assist by ensuring that any input they make
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into the Compact process addresses gender
equality in every aspect of protection.
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Italy’s ‘Zampa’ law: increasing protection for
unaccompanied children
Joseph Lelliott
Italy has enacted comprehensive legislation to protect the rights of unaccompanied children
arriving in Italy. While flaws remain in Italy’s treatment of these particularly vulnerable
migrants, the country’s protection-focused approach sets an example to other countries.
In March 2017, Italy became the first European
country to legislate a comprehensive
framework protecting unaccompanied
children. Close to three years after the bill
was first introduced, and following concerted
advocacy by human rights organisations
during the parliamentary process, the
‘Provisions on protective measures for
unaccompanied foreign minors’1 was passed
with a large majority. It is referred to as
the ‘Zampa’ law after the Italian politician
who proposed it, and its provisions are
based on extensive experience in the field
with unaccompanied children and on
international child rights principles.
Hailed by the United Nations Children’s
Fund (UNICEF) as a model for other
European countries and described by Save

the Children as the “most elaborate system for
child protection in Europe”, the Zampa law
emerged in response to the large numbers of
unaccompanied children travelling across the
Mediterranean Sea to Italy. Between 1 January
and 31 December 2017, 15,779 unaccompanied
children entered Italy by sea.2 These children
come predominantly from African countries,
Bangladesh and Syria and many recent
reports have illustrated the difficulty and
desperation of their journeys, the sexual and
physical abuse they often encounter, and
their vulnerability to human traffickers.3
The European Union (EU) has taken a
number of steps to address the protection
needs of unaccompanied children, including
revising both the Common European
Asylum System and the EU Return
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Directive, and implementing its Action
Plan on Unaccompanied Minors 20102014.4 Notwithstanding these actions, and
despite the efforts of some EU states, many
countries lack specific laws or comprehensive
frameworks to address the protection
needs of unaccompanied children.

The law’s provisions

The Zampa law’s articles create and amend
various procedures relating to the reception
and treatment of unaccompanied children
in Italy, and guarantee them a minimum
level of care. Importantly, the law reflects
several fundamental rights from the United
Nations Convention on the Rights of the
Child, including rights to health care and
education, legal representation, and to be
heard during judicial and administrative
proceedings. It also incorporates the
best interests of the child principle.
The law’s first article recognises the
special vulnerabilities of unaccompanied
children and guarantees them the same
rights and protection afforded to Italian and
other European children. Another article
introduces an absolute prohibition on the
return or removal of any unaccompanied
child from Italy, unless ordered by a
court in exceptional circumstances –
and only where no serious harm would
befall the child. The law requires identity
procedures to be carried out on arrival of
an unaccompanied child in Italy, and an
inquiry to be conducted to determine what
future actions will be in the child’s best
interests. Where there is reasonable doubt
over a child’s age, age determinations may
be carried out, but should use the least
invasive methods possible. Identification
procedures should be concluded within ten
days and be carried out in primary reception
facilities. Facilities must meet minimum
standards to ensure the child is adequately
accommodated and their fundamental
rights protected. After 30 days children
should be transferred to secondary centres
within Italy’s System for the Protection of
Asylum Seekers and Refugees (SPRAR).
The law provides that unaccompanied
children must have access to the Italian
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National Health Service during their time
in Italy, and be admitted to educational
institutions. They also have a right to be
informed about legal representation, which
should be provided free of charge, funded
by the state. Other articles of the Zampa law
amend or introduce procedures regarding
family reunification, the provision of
residency permits, access to foster care, the
training and appointment of guardians, and
assistance for victims of human trafficking.
The law also provides for the creation of
a national information system, which is
designed to keep track of unaccompanied
children in Italy and includes information on
their location and their individual needs.

Implementation challenges

Although this law represents a positive step
and an example for other countries, ensuring
its effective implementation is likely to
prove difficult. Providing unaccompanied
children with sufficient accommodation,
guardianship, health care and education,
among other things, requires sufficient
funding and capacity. Unfortunately, the
quality and availability of these services
in many places in Italy continue to fall
below the standards envisioned. These are
exacerbated by continuing inefficiencies in
Italy’s reception system which the Zampa
law does little to rectify, and which result
in most unaccompanied children being
accommodated in Sicily and Calabria. Many
are denied access to the SPRAR system,
and stay in primary reception facilities for
extended periods or in temporary reception
centres. Frustrated by overburdened services
in these regions, poor accommodation,
prolonged waiting times and a lack of
information regarding asylum and family
reunification procedures, unaccompanied
children often disappear from reception
centres and try to reach other parts of Italy
or Europe. Doing so exposes them to further
risks of abuse and human trafficking.
Mindful of these challenges, Italy is
taking steps to improve implementation.
A law passed in December 2017 further
addresses guardianship procedures, while
measures to increase reception capacity
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and the number of available guardians are
being developed.5 Efforts to develop and
disseminate best practice are also planned,
as is continued collection of detailed data.
The vulnerabilities of unaccompanied
children make it essential that States
develop and effectively implement rightsbased frameworks for these children’s
protection. Existing gaps in laws may result
in unaccompanied children being treated in
ways that are inconsistent with their rights
under international law. While significant
gaps and deficits remain in Italy’s treatment
of unaccompanied children, its passing of
the Zampa law shows that the country is
taking concrete legislative steps to afford
such children the compassion and protection
they deserve. Many other countries that
are major destinations for unaccompanied
children have yet to pass laws that match
Italy’s rights-based protections. The United
States, for example, routinely returns
Mexican unaccompanied children without
adequate screening for asylum claims or
trafficking,6 while unaccompanied children
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in South Africa are often unable to access
basic services and asylum procedures.7 As
the international community progresses
towards the Global Compact on Refugees
and the Global Compact for Migration, all
countries must pay special attention to the
protection of children, and address policies
and practices that put them in danger.
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Voluntary immobility: indigenous voices in the Pacific
Carol Farbotko
In recent years, the international community has been paying increasing attention to the
movement and planned relocation of people affected by climate change. In the Pacific
region, however, many indigenous people are saying they intend to remain on their ancestral
lands.
Indigenous people of the Pacific are
increasingly expressing a preference to stay on
their lands for cultural and spiritual reasons,
even in the face of significant deterioration
in health and livelihoods associated with
climate change. In some cases, they say
that they are prepared to die there rather
than relocate. Those working on climate
change-related planning and policymaking
need to recognise indigenous people’s
concerns, and communicate with them in
ethically and culturally appropriate ways.
Indigenous people, who form a majority
in many Pacific communities, tend to have a
good understanding of the risks associated
with climate change, such as coastal areas

becoming uninhabitable. In some cases,
communities have been engaging with
climate change issues for several decades,
and their governments have been active in
international climate change negotiations
since their genesis in the 1980s. Changing
environmental conditions in the Pacific,
affecting weather patterns, crop yields and
fish stocks, have been widely identified and
discussed in indigenous knowledge systems,
and local climate change adaptation initiatives
– often funded by international donors – are
now commonplace, even in remote areas.
Normalisation of climate change in
everyday Pacific life notwithstanding, for
some indigenous people climate change is

